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MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

Homep Crapblit Homep?!

A NOIMTUKA NOA/dT U KOOPAUHALMUA
- OLEeHKa PUCKOB M NPUMEHEHWNE PUCK-OPUEHTUMPOBAHHOIO noaxoaa™®
2 P.31 HaunoHanbHoOe COTPYAHNYECTBO M KoopanHauma*
B OTMbIBAHUE AEHET U KOH®UCKALIUA
P.1uP.2 MpecTynneHne oTMbIBaHUA aeHer*
4 P.3 KoHducKkaums n obecneuntenbHble mepbl™
C ®UHAHCUPOBAHUE TEPPOPUSMA U DUHAHCUPOBAHUE PACMTIPOCTOHEHUA OMY
5 CP. 1l MpecTtynneHne GMHAHCMPOBAHUSA TeppopU3ma*
6 Pl Llenesble GpMHAHCOBbIE CAHKLMKN, OTHOCALLMECA K TEPPOPU3MY Y GUHAHCUPOBAHMIO
: Teppopusma*
7 Llenesble GpMHaAHCOBbIE CAHKLMW, OTHOCALLMECA K pacnpocTpaHeHutio OMY*
8 CP. VIII Hekommepyeckue opraHusayumn*
D NMPEBEHTUBHbIE MEPbDI
9 P.4 3aKOHbl 0 3aLWMTE TaliHbl GUHAHCOBBIX YUPEKAEHNIA
Haodnexcawas npoeepKa KAUeHmMoe u XpaHeHue 0aHHbIX
10 P.5 Hapneallas npoBepKa KaneHTos™
11 P. 10 XpaHeHue AaHHbIX
JAononHumensHbie Mepbl N0 KOHKPEMHbIM 8UOAM KAUEHMOoe8 U eudoam
deamenbHOoCMU
12 P.6 My6anyHble JONKHOCTHbIE NLA*
13 P.7 BaHKuK-KoppecnoHaeHTbI*
14 CP. VI Ycnyrv nepesosa feHer uau LeHHocTen™*
15 P. 8 HoBble TexHonornmn*
16 CP. VI INeKTpoHHble NepeBoabl cpeacTs™®
Josepue mpembum cmopoHamM, KOHMPOsb U hUHAHCOBbIE 2pyNnIbi
17 P.9 [oBepue mepam TpPeTbux CTOpoH*
18 P.151 P.22  BHYTPEHHWI KOHTPO/b 1 3apyberkHble Guamansl U goYepHue KomnaHumn*
19 P.21 CTpaHbl ¢ 60s1ee BbICOKUM pUckom™
CoobuwjeHus o Nodo3pumernbHbIX onepayusax
20 P.13un CP. IV CooblieHns o Nofo3puTeNbHbIX onepaumax *
21 P. 14 PasrnalweHve U KOHPUAEHUNANBHOCTb
YcmaHoeneHHble HedhuHaHcoeable npednpuamus u npogeccuu (YH®III)
22 P.12 YHOMMN — Hagnexawan npoBepKa KaneHTos*
23 P. 16 YHOMM— nHble mepbl*
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NPO3PAYHOCTb N BEHE®ULIMAPHAA COBCTBEHHOCTb KOPUANYECKUX JTULL
1 OBPASOBAHNU

Mpo3payHocTb 1 beHedULMapHbIe COBCTBEHHUKM OPUANYECKUX nLL*
Mpo3payHocTb 1 beHedULMapHbIie COBCTBEHHUKM HOpUANYECKMX 0bpasoBaHnin™

NOo/IHOMOYUA U OTBETCTBEHHOCTb KOMIMETEHTHbIX OPTAHOB U UHbIE
MHCTUTYLIMOHAJIbHbIE MEPbI

PezynuposaHue u Had3op

PerynvpoBaHue n Hag3op 3a GUHAHCOBLIMU yUpeKaeHUAMn*
MoAHOMOUMS HaA30PHbIX OPraHoB

PerynupoBsaHue 1 Haasop 3a YHOMM*

OnepamueHas U NnpasooxpaHumenvHasa desamenbHOCMb
MoapasaeneHma duHaHCOBOW pasBeaku™

OTBETCTBEHHOCTb NPABOOXPAHUTENbHbIX U CNeACTBEHHbIX OpraHoB™®
MoAHOMOUMA NPABOOXPAHUTENbHbIX U CNEACTBEHHbIX OPraHoOB
Kypbepbl HanYHbIX*

Obwue mpeboeaHus
Cratuctuka

PykoBoaALLME NPUHLMNBI U 06paTHasA CBA3b

CaHKkyuu
CaHKuum

MEXAYHAPOAHOE COTPYAHWYECTBO

MexayHapoaHble MHCTPYMEHTbI

B3avmHaa npaBoBas NnoMoLb

B3anmHan npaBoBas NOMOLLb: 3aMOpPa*KMBaHWE U KOHOUCKauusa™®
DKCTpagnuma

MHble dopmbl coTpyaHuyecTsa*

1 KonoHKka «Cmapebili Homep» omHocumcsa K coomeemcmeayrouwiemy snemeHmy PekomeHdayuli PAT® 2003 a.
* PekomeHOayuu, nomeveHHsie 38e3004Kol, CHabxceHbl [10ACHUMenbHbLIMU 3arnUcKamu, Komopele ciedyem
Yyumame emecme ¢ smumu PekoMmeHAaYUAMU.

Bepcus, ymeepxdeHHas 15 ¢pespana 2012 a.
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PEKOMEHAOALWU PATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

BBEAEHUE

['pynna paspa6oTku ¢UHAHCOBBIX Mep 60pbObI ¢ oTMbIBaHUEM JieHeT (PATO) saBisieTcsa Mexnpa-
BUTEJIbCTBEHHbIM OPraHoM, CO3aHHbIM B 1989 . no pelieHW0 MUHUCTPOB roCyJapCTB-4JIEHOB.
Mangat PAT® npeaycmaTpuBaeT yCTaHOBJIEHHE CTaHJAPTOB U cofieicTBUE 3G PEeKTUBHOMY NpHU-
MeHEeHHI0 NIPaBOBbIX, PErYJHUPYIOIUX U OllepaTUBHBIX Mep 110 60pbbe ¢ OTMbIBAaHUEM JleHeT, Pu-
HaHCHPOBaHHWEM Teppopu3Ma U GUHAHCUPOBAHUEM PACHPOCTPAHEHUS] OPYKUS MAaCCOBOTO YHUU-
TOXKEHMUS, a TaKXKe C UHBIMU CBS3aHHBIMHU YIpO3aMH 11eJIOCTHOCTH MeX/AyHapoJAHOW pHUHAHCOBOM
cucteMbl. B coTpysgHHYecTBe € JpyTMMU 3aUHTepPeCOBAaHHBbIMU MeX/yHapOAHbIMU YYaCTHUKAMH
DATO Takke paboTaeT HaJ, omnpejie/leHUeM ysI3BUMbIX MeCT Ha HallMOHAJbHOM yPOBHE C LieJIbI0
3aLUThl MeX/AyHapoAHOW GUHAHCOBOM CUCTEMBI OT 3JI0yNOTpe6IeHUH.

Pexomenganyuu @PATD ycTaHaB/IMBAOT KOMIJIEKCHYIO U IIOC/I€L0BaTEJbHYI0 CTPYKTYPY Mep, KO-
TOpbIe CTpaHaM cjeAyeT NIPUMEHSTh /i1 IPOTUBOAEUCTBUS OTMbIBAHUIO JleHeT U pUHAHCHUPO-
BaHUIO TEPPOPHU3Ma, a TaKKe QUHAHCUPOBAHUIO PACIPOCTPAHEHUS OPY>KHUA MacCOBOI'0 YHUYTO-
»)keHUd. CTpaHbl UMEKT pa3JIdyHble IPaBOBbIe, aAMUHUCTPATUBHbIE U OTlepaTUBHbIE CTPYKTYPhI
M pas/jvuHble PUHAHCOBBIE CUCTEMBI, B CBSI3U C YeM OHH He MOTYT HPUHHUMATh HUJEHTUYHbIE
Mephl 10 NPOTHUBOJEHCTBUIO 3TUM yrpo3aM. [loaToMy cTpaHaM ciefyeT afalTUPOBATh K CBOUM
KOHKpeTHbIM yca0BusAM Pekomenganuu @PATO, koTopble ycTaHABAMBAOT MeX/yHapO4HbIe CTaH-
JapThl. PekoMeHAaL MK yCTaHABJIUBAIOT HEOOXOJUMbIE MEPBI, KOTOpPbIE CTpaHaM CJeyeT UMETh
JIJISl TOTO, YTOOBI:

= omnpejessATb PUCKH, pa3pabaThiBaTh NOJUTUKY U OCYLIECTBJIATh KOOPAUHALWIO
BHYTPHU CTPaHbI;

= [pecjieoBdTb OTMbIBAHUE AEHET, (1)I/IHaHCI/IpOBaHI/Ie Teppopu3Ma
14 (1)I/IHaHCI/IpOBaHI/Ie pacinpoCTpaHEeHHUs OPYKHUA MAdCCOBOI'O YHHUYITOXEHH A,

* MPUMEHSTh IPEBEHTUBHbIE MephI [Jis1 PUHAHCOBOTO CEKTOPA U J[PYTUX YCTAHOBJIEHHBIX
CEKTOPOB;

= yCTaHaBJIMBATb MOJHOMOYMS U OTBETCTBEHHOCTb KOMIIETEHTHbBIX OPraHOB
(HampuMep, C/1eICTBEHHBIX, IPABOOXPAHUTEJNbHBIX U HA/[30PHBIX OPTAaHOB)
Y MHbI€ UHCTUTYIMOHAJIbHbIE MEPHI;

" YKPEmJsATh NPO3PAavYHOCTh U JOCTYIMHOCTbh UHPOpPMaLMU 0 GeHebUIMAPHOU
COOGCTBEHHOCTH IOPUUYECKUX JIUI] U 06pa30BaHUM;

= obecrneynBaTh MeXAyHapoaHoe COTPYAHHUYECTBO.

[TepBbie Copok Pekomenganuit ®ATD 6b11u pa3zpaboTaHbl B 1990 r. Kak UHUIMATHUBA 10 3alllUTe
GUHAHCOBBIX CUCTEM OT JIUL, OTMbIBAIOIIUX JA€HEXKHbIEe CPEJCTBA, BEIPYUEHHbIE OT NPOAAXKH Hap-
KOTUKOB. B 1996 r. PekoMeHaluu ObIJIM EPECMOTPEHBI B MEPBBIM pa3 ¢ y4eTOM pa3BUBAIOLUX-
csl TEHJEHIIMN U c1oco60B OTMbIBaHUS JeHer U pacliupeHus chepbl UX NPUMeHEHUs JaJieKo 3a
npejesibl OTMbIBAaHUS BBIPYYKH OT MPOJaKU HApPKOTUKOB. B okTs6pe 2001 r. PATO pacmmpuia
CBOM MaH/JaT, BKJIIDUMB B Hero npob6seMbl GQUHAHCUPOBAHUA TEPPOPUCTHYECKUX aKTOB U Teppo-
PUCTUYECKUX OpraHu3alui, u npuHana Bocemb (nosaHee pacuivpens! 1o [eBatu) CrnenuaabHbIX
PexomeHnganuii mo 6opebe ¢ puHaHCHUpOBaHUEM Teppopu3ma. Pekomenganun PATD 6biim nepe-
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MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA
N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

cMoTpeHbI BO BTOpo# pas B 2003 . 1 BMecTe co CnernuaJbHbIMU PeKoMeHJalUsIMU ObIJIU ITPHU3HA-
Hbl 6oJsiee yeM 180 cTpaHaMu U ABJSIOTCS MeX/YHApPOJAHBIM CTaHapTOM MO MNPOTUBOJENCTBUIO
OTMbIBaHMUIO ZleHer U puHaHcupoBaHUto Teppopusma ([104/DT).

Bcien 3a 3aBeplieHHeM TPeThEro payH/Ja B3auMHBIX OlleHOK CBOUX 4yieHOB PAT® B TecHOM co-
TpyAaHUYecTBe ¢ PernoHanbHbiMu rpynnamu no tuny ®ATO (PI'TD) u opranusanusaMu-HabJto-
JlaTesJsIMH, BKJIo4ass MexxIyHapoAHbIA BaJOTHBIA poHJ, BcemupHbiii 6ank u O0OH, mepecmoTpe-
Jla 1 o6HoBUIA PekoMeHganuu PATOD. IaMeHeHHA YUUTHIBAIOT HOBblE U BO3HUKAKOLIHME YTPO3HI,
MPOSICHAIOT U YCUJUBAIOT MHOTHE U3 CYLECTBYIOLUX 00583aTENbCTB, COXPaHss B TO e BpeMs
HE06X0AMMYI0 MPEeeMCTBEHHOCTD U CTPOTOCTh PeKoMeHAamui.

Ctangaptsl PAT® 6bl1M TaKXKe NEPECMOTPEHBI C LieJIbI0 YKeCTOoYeHUs Tpe6boBaHUN K CUTyallu-
sIM 60Jiee BBICOKOTO0 PHUCKA, YTOObI MO3BOJIUTH CTPAaHAaM NPUHUMATh LiejieBble Mephbl B Tex 00-
JIACTAX, TAe 0CTaloTCs 60Jiee BbICOKHME PUCKH U JJOJKHbBI OBbITh NPeANPUHATHI JONOJTHUTEbHbIE
mary. CTpaHbl JOJKHBI CHayajla ONpeJe/UThb, OLLEHUTh U MOHATh PUCKH OTMbIBAHUS JleHer
Y GUHAHCHPOBAHUS TEPPOPU3MA, C KOTOPBIMU OHHU CTAJKHUBAKOTCS, U 3aTEM NPUHSATH COOTBET-
CTBYIOIIMe Mepbl N0 YyCTPAaHEHUI0 3TUX PUCKOB. PUCK-OpHMEHTHPOBAHHBIN MOAXOJ MO3BOJSAET
cTpaHaM B paMkax TpeboBaHUi PATO rubko npuMeHsITh HA6OP Mep [l TOTO, YTOObI GoJsiee 3-
$eKTUBHO pacnpeseJuTb CBOU PeCYpPChl U IPUHATD IPEBEHTUBHbBIE MEPbI, COOTBETCTBYIOIIUE Xa-
paKTepy PUCKOB, C LieJIbI0 KOHIIeHTPal U1 CBOUX YCUJINHI caMbIM 3pPeKTHUBHBIM 06pa3oM.

[IpoTHBOA€elicTBMEe GUHAHCUPOBAHUIO TEPPOPH3MA SIBJISETCS CEPbEe3HBIM BbI30BOM. JPpPeKTHUBHAs
cuctema [10/1/DT B niesioM BakHa [1J1s1 pelieHus1 1po6sieMbl QUHAHCUPOBAHUS TEPPOPU3MA, U 6OJIb-
HNIMHCTBO Mep, paHee HalleJIeHHbIX Ha po6JieMy pUHAHCUPOBAHUS TEPPOPU3MA, TeNepb UHTETPU-
poBaHbI BO Bce PekoMeHAaL UM, B CBA3U C YeM He06XoAUMOCTb B ClenMasbHbIX PekoMeHganusax
otnasna. 0HaKo UMeloTcs HeKOTopble PekoMeHjanuu, nomeuieHHble B Pazgen C «Pekomenpanui
OATD», KOTOpble OTHOCATCS TOJBKO K UHAHCUPOBAHUIO Teppopu3Ma. UMU ABAAIOTCS:

PexoMeHzanus 5 (KpuMuHanusanusa GruHaHCUPOBaHHUSA TeppopusMa); Pekomenganus 6 (umesne-
Bble pUHAHCOBBIE CAaHKIIMM, OTHOCALIMECS K Teppopu3My U GUHAHCUPOBAHHUIO TeppopuU3Ma);
PexomeHpanus 8 (Mephl Mo NpeAynpeXaeHUI0 UCI0JIb30BaHHUA HEKOMMEPUYECKUX OpraHU3aui
B 1es11X pUHAHCUPOBAHUSA TeppopusMma). PacnpocTpaHeHue OPYKHUsI MAaCCOBOTO YHHUUTOXKEHHUS
TaKXe SIBJIsSeTCs CYLeCTBeHHOW npobaeMoit 6e3onacHocTy, U B 2008 r. Mmangat PAT® 6611 pac-
HIMpeH U BKJKYUJI paboTy HaJ npobseMod pUHAHCUPOBAHUS PACIPOCTPaHEHUs OPYKHUA Mac-
COBOTO YHUUTOXeHHUs. [l 60pb06bI ¢ 3TOM yrpo3oid PATD npuHsana HoByw Pekomenpanuio (Pe-
KOMeHJauus 7), HalleJleHHYI0 Ha obecliedeHHMe COOTBeTCTBUA U 3PeKTHUBHOI0O NpPUMEHEHMUs
1eJsieBbIXx GUHAHCOBBIX CAHKIIMH, Kor/la K HUM NpusbiBaeT CoBeT besomacHoctu OOH.

Crangaptel PATP BkIrOYAlOT B cebs caMUu PekoMengauuu v [loscHUTeIbHbIE 32 TUCKU K HUM BMe-
CTe C COOTBETCTBYIOIIUMU OIpesie/IeHUsIMY, NTpecTaBieHHbIMU B CiioBape. Mepbl, ycTaHOBJIEHHbIE
B Ctangaptax PAT®, nomkHbI TpUMeHATbCSA BceMU YwieHaMy PATD u PI'TO, u ux npuMeHeHue CTPo-
IO OLleHUBAETCsl Yepes NPOoLecchl B3aUMHBIX OLIEHOK M IPOoLecchl OLleHOK Mex/jlyHapoHOr0 BaJlloT-
Horo ¢oHzia U BceMupHoro 6aHka — Ha OCHOBe o6uieit meTomosiorur oueHku PATO. HekoToprie
[losicHUTeIbHBIE 3AMIUCKU U OTIPeJieJIeH s B CJIOBape BK/IYAIOT IPUMePbl, KOTOpPble WIJIOCTPUPYIOT
BO3MO)XHOE NIPMMeHeHue TpeOOBaHUM. ITH IpPUMepPH] He ABJISIOTCA 00s13aTe/IbHBIMU 3JIeMeHTaMU
CranpaptoB @AT® U BKJIIOUEHBI TOJILKO B KaueCTBe pa3bsicHeHUs. [IpuMepbl He mpeaHa3HAYEHbI
JIJIS1 TOTO, YTOOBI OBITh BCECTOPOHHUMH, U, XOTSI OHU PacCMaTPUBAIOTCS KaK M0Je3Hble HHAUKATOPBI,
MOTYT IIOAXOJUTDb He KO BCeM 00CTOATEbCTBAM.
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MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

DAT® Takke BblyckaeT PykoBoJCTBa, JOKYMEHTHI O lepeJoBOM NPaKTUKe U Apyrue JOKyMeH-
Thl, KOTOpble MOTYT IIOMOYb cTpaHaM B npuMeHeHUH CTangapToB PATD. 3TU AONOJTHUTEbHbIE
JIOKYMEHTBI He SIBJSIOTCSA 06513aTeJIbHBIMU JJIs OLleHKH cOOTBeTCTBUSA CTaHAapTaM, HO CTPaHbI
MOTYT YYUTBIBAaTh UX NPU PAacCCMOTPEHUHM BOIpPOCA O TOM, KaK Jiyulle NpUMeHUTb CTaHAApPTHI
DATO. [lepeyeHb uMerouxcst PYKOBOACTB U JOKYMEHTOB O Ilepe/oBOM NpaKTHKe, KOTOPbIE J10-
cTynHbl Ha caiTe PATO, BK/IIOUEH B KaueCTBe NPUIOKeHUS K PekoMeHAaUsAM.

@DAT®D cTpeMUTCS K NOJIEP!KAHUIO TECHOTO U KOHCTPYKTHUBHOTO JIUAJIOTA C YACTHBIM CEKTOPOM,
rpakJaHCKMM OOLIeCTBOM U APYTUMH 3aUHTEPECOBAHHBIMHM CTOPOHAMHU KaK BaXKHBIMH MapTHe-
paMu B obecrneyeHUH I1eJOCTHOCTH PpUHAHCOBOU cucTeMbl. [Ipu mepecmoTpe PekomeHpanui
ObLJIM MPOBEJIEHbl BCECTOPOHHUME KOHCYJbTALlMU, U KOMMEHTAPUH U NMPEJJI0KEHUS] YIaCTHUKOB
HNPUHECJH M0JIb3Y. MexIyHapoAHble CTAaHJAAPTHI 10 NPOTUBOJENCTBUIO OTMbBIBAHUIO JIeHET, GU-
HAaHCUPOBAHHUIO Teppopu3Ma U PUHAHCUPOBAHHUIO PACIPOCTPAHEHUS OPYKUSI MAacCCOBOI'0 YHHU-
TOXeHHUs

[IpoaBuUTrasicek Bliepe U B COOTBETCTBUU cO cBOUM MaHAaToM, PATD, mpu He06X0JUMOCTH, B CBe-
Te HOBOM MHOpPMaAIUM OTHOCUTEJIbHO BO3HHUKAIOUIUX YTPO3 U CJAObIX MeCT B rJiobasbHOU u-
HAaHCOBOU cUCTeME, OyJieT poLoKaTh nepecMoTp CTaHAApPTOB.

@OAT® npusbiBaeT BCe CTpaHbl NPUHATb 3P PeKTUBHBIE MePHI AJisT NPUBEJEeHUs CBOUX HaIHO-
HaJIbHBIX CUCTEM MPOTHUBOJIEHCTBUSA OTMBIBAHUIO JleHer, pUHAHCUPOBAHUID Teppopu3Ma U pu-
HAHCHPOBAHUIO PACTIPOCTPAHEHUS OPYKHUSI MAaCCOBOI0 YHUYTOXKEHHUS B COOTBETCTBUE C [TIEPECMO-
TpeHHbIMU PekoMeHaanusamu OATO.
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PEKOMEHOALUUU OATD

A. NONUTUKA NOoA/dT U KOOPAUHALMUA

1. OueHKa pUCKOB U NPUMEHEHUEe PUCK-OPUEHTMPOBAHHOro noaxopa*

CTtpaHaM cjieilyeT onpeJeIuTh, OLLeHUTh U IOHUMATb PUCKU OTMbIBAaHUSA JleHel U QUHAHCHU-
poBaHUS Teppopu3Ma [JJisl CTPaHbl, a TaKXe Heo06X04MMO NpPeANPUHATDH lIard, B TOM 4uCJe
oIpesie/IUB OpTaH MJIM MeXaHU3M [0 KOOPJHMHALMK Mep MO OLleHKe PHUCKOB, U paclpeiesuThb
pecypchl ¢ 1esblo 3QPEeKTUBHOTO CHUXKEHUSA ITUX PUCKOB. Ha 0OCHOBe 3TOH OLleHKHU CTpaHaM
cJeiyeT NPUMEHSITh PUCK-OpHeHTUpoBaHHbIN nojaxos (POII) aJist Toro, 4To6bl MephI MO NpeJ-
YIOPEXJEHUI0 U CHUXKEHHUIO OTMbIBAaHUS leHeT U GUHAHCUPOBAHUS TePPOPHU3Ma COOTBETCTBO-
BaJIX BbISIBJIEHHBIM PUCKaM. ITOT OAXOJ J0JDKEH CTAaTh OCHOBOM /11 3pPeKTUBHOTO paclpe-
JleJleHUs] pecypcoB B paMKax HallMOHAJIbHOI'O peXUMa NPOTUBOAENCTBUS OTMbIBAHUIO JleHer
u duHaHcupoBaHuio TeppopusMma ([10[/PT) u npuMeHEHHUs] PHUCK-OPHEHTHPOBAHHBIX Mep
B cooTBeTCTBUU ¢ PekomeHnpanuamu PATO. Tam, rae cTpaHbl BbIABUJIN 60Jiee BbICOKHE PUCKH,
UM cJiefiyeT obecneduThb, 4ToObl ux pexum [0/ /DT HagsexkamuM o6pa3oM pearupoBas Ha
HuX. Tam, rfie cTpaHbl BbISIBUIM G0Jiee HU3KHE PUCKH, OHU MOTYT PELIUTb NPUMEHSATh yIpo-
LleHHble MephI /151 HeKOTOpbIX U3 PekoMeHzanuit PATO npu onpefiesieHHBIX YCA0BUSAX.

CTpaHbl TaK»Xe JOLKHBI BBISBJASATD, OLleHUBATh U IOHUMATb PUCKH, CBSI3aHHbIE C QUHAHCUPO-
BaHWEM PAcCIpPOCTPAHEHHUs OpPYKHUsI MAaCCOBOT0 YHUUTOXKeHHUs1. B KoHTekcTe Pekomenzanuu 1
K «pUCKaM GUHAHCUPOBAHHUSA PACIPOCTPAHEHHUS OPYKUSA MACCOBOI'0 YHUUTOXEHHUSI» OTHOCHUT-
csl NOTeHIIMa/JbHOE HapyllleHHe, HEBBINOJHEHHUE UJIM YKJIOHEHHE OT 0653aTebCTB, IPeAYyCMO-
TPEHHBIX I|eJIeBbIMU GUHAHCOBBIMU CAHKIUSMHU, KOTOpPble ONMUCHIBAIOTCS B PekoMeHaanuu 7.
CTpaHbI JIOJPKHBI IPUHUMATh COOTBETCTBYIOIIME Mephl, HAaNpaBJieHHbIe HA o6ecriedyeHue 3d-
$EKTUBHOTO CHUKEHUS 9TUX PUCKOB, B TOM YHCJI€ ONpeie/IMB OPTaH UJIM MEXaHU3M JIJIs1 KOOp-
JIMHAIIMU Mep IO OLleHKe PUCKOB, a TakKe 3P eKTUBHO paclipe/iesisiTh peCypchbl HA 3TH LIEJIU.
Ecav cTpaHbl BISBJASIOT 60Jiee BICOKHE PUCKHU, TO OHU JI0JDKHBI HAJJIeXKaliuM 06pa3oM obe-
CIEYUTh YCTPAHEHUE 3TUX PUCKOB. EC/TM cTpaHbl BBISBJISIOT MEHbLINE PUCKH, TO OHH JI0JIXKHbI
06eCcneynTh, YTOOBI IPUMeEHsIeMble Mephl ObIJIM COU3MEPUMBI C YPOBHEM pHUCKa pUHAHCUPOBA-
HUSI PacClpOCTPAaHEHUST OPYKHUSI MAaCCOBOT'0 YHUUTOXKEHHUS, TapaHTUPYS IPU 3TOM IOJHOE BhI-
MOJTHEHHE IieJIeBbIX GUHAHCOBBIX CAHKLMH, KaK TpebyeTcs B PekoMeHganuu 7.

CTpaHbl JO/KHBI TPe60BaTh, YTOObI PUHAHCOBBIE YUpPEXKAEHUs U YCTAHOBJIeHHble HepUHAH-
coBble npeanpusitus u npodeccuu (YH®III) onpesessiiy, oneHuBa Iy U NTpUHUMaIu sdpdek-
THUBHblEe Mepbl 10 CHUXXEHHUI0 COOCTBEHHBbIX PUCKOB OTMBbIBAHUA JAeHer, QUHAHCHUPOBAHUA
TeppopusMa U GUHAHCHPOBAHUSA PACIPOCTPAHEHUS OPYXKUSA MAaCCOBOT'0 YHUUTOXKEHHUS.

2. HauuoHanbHOe COTPYAHMYECTBO M KOoopaUuHauua

CTpaHaM cjeAyeT UMeTh HAallMOHAJbHYI0 NOJUTHUKY B chepe [10]/DPT/DPPOMY, ocHoBaHHYIO
Ha BbISIBJIEHHBIX PUCKax!, KOTOpas JOJ/DKHA PeTy/IsipHO NepecMaTpPUBAThCS, @ TAKXKE CIeAyeT
ONpeJieJIMTh OpTaH UKW UMeTbh KOOPAUHAIMOHHBIA UM HHOU MeXaHU3M, KOTOPbIA OTBeYaJ
6bl 32 BBIPabOTKY TaKOH MOJUTHUKH.

! K puckaM ¢prHAHCHPOBaHHUsI paclpoCTPaHEHUsI OPYKUsI MACCOBOTO YHHUTOXEHHUsI CTPOTO0 OTHOCHUTCS TOJIbKO MOTEHIMaJbHOE Hapylle-
HUe€, HEBBINIOJIHEHUE UK YKIOHEHHUE OT 06513aTe/NbCTB, IPESYCMOTPEHHBIX [[eJIeBbIMH pUHAHCOBBIMU CAHKIIUSIMH, KOTOPbIE OMUCHIBAIOT-
cs1 B PekoMeHganuu 7.
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CTpaHbI AO/KHBI 06eClieYnBaTh, YTOObI PAa3pabOTYMKU NMOJUTUKY, ToJpa3enieHre GUHAH-
coBo#l pasBegku ([IPP), npaBooxpaHUTeENbHBIE OPraHbl, HAZ30pPHbIE U UHbIE COOTBETCTBY-
I0llMe KOMIIeTeHTHble OpraHbl Ha MOJUTHUYECKOM U ONepaTHBHOM yPOBHSX pacnoJiaraau
JedcTByOIMMU 3QPEeKTUBHBIMU MeXaHU3MaMH, KOTOpPblE MO3BOJISIOT UM COTPYJHUYATbH,
a TakKxxe, I/le 3TO yMeCTHO, 06MeHUBaThCcsd MHOpPMalMeld U KOOPAUHUPOBATh BHYTPH CTpa-
Hbl CBOM JeMCTBUA JpPYyr C APYroM B OTHOLIEHUU Pa3pabOTKU WU peasu3alUy NMOJUTHUKHU
U Z1eITEJIbHOCTHU 110 60pb6e C OTMbIBaHUEM JleHeT, QDUHAHCUPOBAaHUEM Teppopu3Ma U GUHAH-
CUPOBAaHUEM PacHpPOCTPAHEHHUS OPYXHS MACCOBOT0 YHUUTOXKEHHUA. ITO JO0J/IPKHO BKJIYATh
COTPYAHUYECTBO U KOOPJAHUHALUIO MeX/Jy COOTBETCTBYIOIMMHU OpraHaMu AJis obecredyeHUs
coBMecTuMocTH TpeboBanuut [10]/PT/OPPOMY c npaBuiaMu 3aliMThl U KOHPUAEHUAb-
HOCTH JAHHBIX U APYTUMH aHAJOTHYHBIMH MOJIOXKeHUSAMU (HanpuMep, 6€30MacHOCTh/I0Ka-
JIU3alUs JaHHBIX).
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B. OTMbIBAHUE OEHEI U KOH®UCKALUA
3. TMpectynneHue oTmbiBaHUA aeHer*

CTpaHaM cieflyeT pacCMaTpUBaTh OTMbIBaHHUeE [J0X0/L0B KaK IIpeCcTyIlJieHHe Ha OCHOBaHUM Ben-
cko¥ KoHBeHI MU U [lasepMckoit KoHBeHIIMU. CTpaHaM cjelyeT NPUMeHATb NOHATHE NPecTy-
IJIEHWS OTMBIBAHHUA JleHer KO BCEM Cepbe3HbIM NPEeCTYIJIEHUAM C LieJIbI0 0XBaTa KaK MOXHO
60Jiee MMPOKOTO Kpyra NpeJMKaTHbIX IPeCTyIJIeHUH.

4. KoHducKauma n obecneunTtenbHble mepbl*

CTpaHaM ciaenyer obecrneyuTh HaJIU4YHUe TOJUTUKU U 3dKOHOAAaTeJIbCTBA, OPUEHTHUPOBAHHBIX
Ha BO3BpAll€eHHWEe aKTHUBOB KdK BHYTPH CTPAHbI, TAK 1 Ha MEXAYHAPOAHOM YPOBHE.

[IppyarMas Bo BHUMaHuMe BeHcKyto KoHBeHIM10, [lanepMckyto konBeHuwo, Konsenuuwo OOH
NPOTUB KOPPYNLUUK U Mex/yHapoAHY0 KOHBEHIUI0 0 60pbbe ¢ uHAaHCUPOBAaHUEM TeppoO-
pH3Ma, CTpaHaM peKOMEHJYeTCss UMeTb Mephl, B TOM YHCJe 3aKOHOAATEJbHbIE, TT03BOJISIO-
IiMe UX KOMIIETEHTHbIM OpraHaM:

a) BbIFABJSATh, OTCJEXHUBATh U OI€HUBATbh MPECTYNHOE HMYIIECTBO U HMYILECTBO
COOTBETCTBYIOLIEN CTOUMOCTH;

b) mnpuocTaHaBJMBATH UJIU BOOOIIE HE MPOBOAUTH TPAH3AKI[UIO;
C) NpUHUMATh Jil06Oble HaJilexalle cJleCTBEeHHble MephI;

d) OnepaTUuBHO NPHUHHUMATDb obecrnevyuTeNbHbIE Mepbl, TaKHE€ KadK 3aMOpa*XWMBaHHE U
apecT, AJid npeaoTBpalleHHA J1060H CAEJIKY, Iepegaqin Ujir OTIYYKJeHHUAd UMyl eCTBa,
,C[O6bITOl"O NpeCcTynHbIM IyTEM, U UMYyLIIECTBA COOTBeTCTBy}OHleﬁ CTOUMOCTH,

e) u3bIMaTh MPECTyNHOEe HMYILEeCTBO U HMYIIECTBO COOTBETCTBYIOIEH CTOUMOCTHU
nyTeM KOHPUCKALMU 110 PEeLIeHUI0 CYAa;

f) u3bIMaTh UMYILIECTBO, NMOJYYEeHHOE MPECTYNHbIM NYyTeM, MyTeM KoHHUCKanuu 6e3
BbIHECEHHSI 06BUHUTEJbHOTO IPUT0BOPA;

g) TNpUBOJAUTH B UCIIOJIHEHHUE BbIHECEHHOE IIOCTAHOBJIEHHE 0 KOHPUCKALUHU; U

h) o6ecneunuBaTb 3dPeKkTUBHOE YIIPaABJIEHUE UMYLIECTBOM, KOTOPOE ObIJIO 3aMOPOXKEHO,
HU3'bSATO UJIH KOHPUCKOBAHO
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®UHAHCUPOBAHUE TEPPOPUSMA N PUHAHCUPOBAHUE
PACNPOCTPAHEHUNA OMY

MpectynneHne ¢puHaHCcUpoOBaHUA Teppopusma*

CTpaHaM cieAyeT MpPU3HATH NMPeCcTyIeHneM QpUHAHCHPOBaHUE Teppopu3Ma Ha ocHoBe KoH-
BEHI[UU 0 60pbOe ¢ GUHAHCHUPOBAHUEM TEPPOpPU3MA U MPU3HATH YTOJOBHBIM MPECTYIJIEHUEM
He TOJIbKO GUHAHCUPOBAHHE TEPPOPUCTUYECKUX aKTOB, HO TaKKe pUHAHCUPOBAHUE TEPPOPHU-
CTUYECKHX OPTaHU3aLUU U OTAEJbHBIX TEPPOPUCTOB Jja>Ke IPH OTCYTCTBUH CBSI3U UX JIeUCTBUHN
C KOHKPETHBIM TEPPOPUCTUYECKHUM aKTOM HJIM akTaMu. CTpaHaM cJie/[yeT 06ecleqyrTh, YTOGhI Ta-
KUe NMPEeCTYIJIEHUS GbLJIM yCTaHOBJIEHBI KaK MpeJUKaTHbIE IPECTYIJIEHUSI K OTMbIBAHUIO JIEHET.

Lienesbie pMHAHCOBbIE CAHKLMUK, OTHOCALLMECA K TEPPOPU3MY U GUHAHCUPOBAHUIO
Teppopusma*

CTpaHaM cenyeT co3/laTh MeXaHU3Mbl IPUMEHEHUs 1ieJIeBbIX GUHAHCOBBIX CAHKIIUKA BO UCITOJI-
HeHue pesostonuil CoBeta besomacHoctu OOH, oTHOCALMXCA K NpeAynpexX/AeHUI0 U NpeoT-
BpalleHHI0 TeppopusMa U GUHAHCUPOBAHUSA TEPPOpHU3Ma. ITH PE30JIIOIUU TPeOYIOT OT CTpaH
Ge30TJIaraTeJIbHO 3aMOPO3UTh JIeHEXKHbIe CPeICTBA UM WHble aKTHUBbI U 06eCleYruThb, YTOObI
HUKaKHe JiIeHeXKHble CPe/iCTBA U UHbIE aKTHUBbI He MPEeI0CTaBJIS/IMCh, IPSIMO UM ONIOCPE/I0BaH-
HO, pU3UYECKOMY UK opuandeckomy yauny: (i) ycraHoBienHoMmy CoBetoMm besonacHoctu OOH
HENoCpe/CTBEHHO UJIKM Ha OCHOBAaHWUM JJaHHbIX UM IOJHOMOYUN B COOTBETCTBUM C [1aBoit VII
YcraBa OOH, B ToM uncie pesostouueit 1267 (1999) u pesontouusMu, NPUHATHIMU B €€ pa3BU-
THe; 160 (ii) ycTaHOBJIEHHOMY 3TOW CTPAaHOU B COOTBETCTBUHU C pe3ositoiuen 1373 (2001).

LeneBble pMHAHCOBbIE CAaHKLUN, OTHOCALLMECA K pacnpocTpaHeHuto OMY*

CTpaHaM c/iefiyeT IPUMEHSITh LieJleBble GUHAHCOBbIE CAHKLMM B COOTBETCTBUH C pe3ostonusMu CoBe-
Ta bezonacHoctu OOH, oTHOCAIIMMUCA K NPeAyTIpeXAeHHI0, BOCIPENATCTBOBAHHUIO U NPEKPAILEHHIO
pacIpoCTpaHeHHsI OPYKHUS MacCOBOI0 YHUUTOKEHHS Y ero GUHAHCUPOBAHHUSL. JTH PE30JIIOLUN Tpe-
OYIOT OT CTpaH 6e30T/IaraTesIbHO 3aMOPO3UTh JIeHeXHble CPe/ICTBA WU UHbIE aKTUBBI M 06eCIeYuTh,
YTOOBI HUKAKHE JIeHEKHbIEe CPe/ICTBA U MHbIE aKTUBBI He [TPeI0CTaBIISIIUCE, IPSIMO UJIH ONIOCPE/[0BaH-
HO, PHU3MYECKOMY WJIH IopyundeckoMy Juny: (i) ycranoBiaeHHoMy CoBeToM bezonmacHoctu OOH Herno-
CpeACTBEHHO UJIM Ha OCHOBAaHUH JIaHHBIX UM MTOJIHOMOYHMU B cOoTBeTCTBUU C [J1aBou VII YcraBa OOH.

HekommepuecKue opraHusaumm™

CTpaHaM c/ieflyeT NpoaHa/IM3UPOBATh 0CTaTOYHOCTb 3aKOHOB U MHCTPYKLUH, PEryIUPYIOLIYX e Te lb-
HOCTb HEKOMMEPYECKUX OpraHM3alyi, KOTOpble CTpaHa ONpeZe/na KakK YA3BUMble JJI UCI0Ib30Ba-
HUA B 1eJIX GUHAHCUPOBaHUA TeppopusMa. CTpaHbl JO/DKHBI NPUMEHATb K TAKUM HEKOMMepYeCKUM
OpraHu3alMsM LiejieBble U NPONOPLMOHA/bHbIE MePhI B COOTBETCTBUH C pPUCK-OPUEHTUPOBAHHBIM M0/~
XOZI0M J1J151 MIX 3aLUThI OT UCT0J/Ib30BAHUA B LiesIsiX PUHAHCUPOBAHHS TEPPOPHU3MA, B TOM YHCIIE:

(a) TEPPOPHUCTHUIECKHUMHU OPraHrU3alvAMHU, BbICTYTIAOIUMH 104 BUAOM JIETUTUMHDBIX OpFaHHBQHHﬁ;

(b) IyTeM UCII0JIb30BaAHHUA JIETUTUMHDbIX OpI‘aHPI3aI.lPII>i B Ka4eCTB€ KaHaJia AJid ¢HHaHCHpOBaHHH
Teppopr3Ma, B TOM HYHCJie B LIeJIAX YKJIOHEHHUA OT MepP 110 3aMOPAXKMBAHUIO aKTUBOB,

(C) nyTeM COKPBITHUA WKW MACKHUPOBKH TalHOTO IepeHanpasieHud CpeacCTB, IIPpeAHA3HAY€HHbIX
AJIA 3aKOHHBIX HeHEFI, AJ1d UCITI0JIb30BAHUA TEPPOPUCTUIECKHUMH OPTraHHU3alUAMU.
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NMPEBEHTUBHbIE MEPbI

3aKoHbI 0 3aWwmTe TailHbl GUHAHCOBbIX yUpeXKAeHUN

CtpaHaM cyiefiyeT 06ecreduTh, YTOObl 3aKOHOAATEbCTBO 0 3alIUTe TalHbI PUHAHCOBBIX YIpexK-
JIeHU} He NPeNsATCTBOBA/IO peann3anuu Pekomenganuii GPATO.

HAANEXALLAA NPOBEPKA KNTIMEHTOB U XPAHEHUE AAHHbIX

10. Hagnexawana npoBepKa KAnMeHToB*

®OHUHaHCOBBIM yupexaeHUuAM JOJIXKHO OBbITH 3alpenieHo BeCTU aHOHMMHbIe cieTa UJIK C4eTa, OT-
KPbITbI€ HAa ABHO BbIMbIIIIJIEHHbIE UMEHA.

durHaHCcOBBIE yUpex/AeHUs1 0653aHbl IPUHUMATb Mephbl 10 HajJjexalleld NpoBepKe KJIMEHTOB
(HIIK) mpu:

() ycTaHOBJIEHUH [IeJIOBBIX OTHOIIEHUH;

(ii) coBeplieHMH pa3oBbIX omnepanuil (cAesok): (i) Ha CyMMy, MPEeBBIAIYI0 YCTAHOBJIEHHOE
noporooe 3HayeHue (15 000 gosutapoB CLIA/eBpo); unu (ii) KOTOpbIe SIBJISAIOTCA 31€KTPOH-
HBIMU NlepeBOZaMHU NIPH 06CTOATEIbCTBAX, TOANAJA0IMX N0/ JeHCTBUe Nos1oxkeHUH [losicHu-
TeJIbHOM 3alMcKU K PekoMenganuu 16;

(iii) Ha/IMUMM MOAO3PEHU B OTMbIBAaHUH JieHEeT WK GUHAHCUPOBAHHUHU TEPPOPU3Ma;

(iv) Hasmmuuuy GUHAHCOBOIO YUPEXAEHUsI COMHEHUH B JOCTOBEPHOCTH UJIH JJOCTATOYHOCTH MOJTY-
YeHHBIX paHee JaHHbIX O IMYHOCTH KJIMeHTa.

[IpuHIMI, yCTaHABAUBAKIIUK 006513aHHOCTb PUHAHCOBBIX yupexaeHui npoBoauts HIIK, mo-
»KeH ObITh YCTAHOBJIEH B 3aKoHe. Kaxk/1asl cTpaHa MOXKeT ONpe/iesIMTh, KAKUM 06pa3oM OHa HaJjla-
raeT KOHKpeTHbIe 06s13aHHOCTU 1o HIIK, 1n60 yepes 3akoH, /160 Yepe3 Apyrue o6s3aTeabHbIe
JIJ1S1 UICTIOJTHEHUST MEPBI.

Heo6xoaumo npuHuMath cieytomiye Mepbl HITK:

(a) I/I,E[eHTI/ICl)I/IKaLII/IH KJIMEHTA U NNOATBEPKAEHHE JIMYHOCTU KJIMEHTA C UCIIOJIb3OBAHHUEM HaZl€X-
HbIX, HE3aBUCHMbIX IEPBUYHbIX JOKYMEHTOB, IJAHHbIX WJIN I/IH(l)OpMaLU/II/I;

(b) ompenenenve 6eHepUIIMAPHOTO COOCTBEHHUKA U MPUHSATHE TAaKUX Pa3yMHbIX Mep MO Mpo-
BepKe JIMYHOCTH 6eHepULIMapHOro COOGCTBEHHMKA, KOTOPbIE TI03BOJISAT GPUHAHCOBOMY yUPEK-
JIEHUIO CYUTATh, UTO €My U3BECTHO, KTO sIBJseTCS 6eHepUIMAapHBIM COOCTBEHHUKOM. [lj1s1
IOPU/TMYECKUX JIUIL U 06Pa30BaHUM 3TO JIO/DKHO BKJIIOYATH MOJIydeHrHe HHPopManuu GrUHaH-
COBBIMH YUYPEX/EHUAMHU O CTPYKTYPE YIPABIEHUS U COOCTBEHHOCTHU KJIMEHTA;

(c) noHMMaHMe H, KOTZA 3TO HEOOXOJMMO, MoJIyyeHHe UHPOPMaLMK O LesIsIX U NpeJIo/iaraeMoM
XapakTepe /1eJIOBbIX OTHOILEHUH;

(d) npoBeieHHe Ha TOCTOSTHHOW OCHOBE HaJJlexKallled MPOBEPKH JIeJI0BbIX OTHOLIEHHH U TIIA-
TeJIbHbIH aHaIN3 C/IeJI0K, COBEpIIEHHbIX B PAMKaX TAKUX OTHOLIEHUH, 4TOOBI YOeAUThCS
B COOTBETCTBUH MTPOBOAMMBIX CZEJIOK CBeJIeHUsIM GUHAHCOBOTO YYPEXK/EHUS O KJIUEHTE, €ro
XO35ICTBEHHOM /IeATENIbHOCTU U XapaKTepe PUCKOB, B TOM YHCJIE, KOT/Ia HEOOX0UMO, 06 HC-
TOYHHKE JIEHEXHbIX CPEJICTB.
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15

@uHAHCOBBIE yUpexaeHHs 00513aHbl NPUMEHATh Kax /1yt u3 Mep HIIK B cOOTBETCTBUY C MyHKTa-
MU (a)—(d) BrlIllle, HO UM CJieAyeT BIOUPATh CTENeHb MPUMEHEHHSI ITUX MeP C ITOMOIIbI PUCK-
opueHTHpoBaHHOTrO nozaxoza (POIT) u B cooTBeTcTBUH C [I0sICHUTEIbHOM 3aMUCKOM K 3TOM Peko-
MeHJlaluu U K PekoMmenganuu 1.

@UHAHCOBBIE YUpPEXJAeHUS 0653aHbl TPOBEPSATH JMYHOCTb KJIHUEHTA U GeHeUITUapHOTO C06-
CTBEHHHUKA /10 WJIH B XOJle YCTAHOBJIEHUS JIeJIOBbIX OTHOIIEHUH WJIM COBEpLIEHHUs Olepanui
(cmenok) ¢ pa3oBbIMU KaMeHTaMHU. CTpaHbl MOTYT pa3pelluTb GUHAHCOBBIM yUpPEXAEHUIM 3a-
BEPIIUTH NPOBEPKY KJIMEHTOB B Ppa3yMHO CXKaTble CPOKH IMOCJIe YCTAHOBJIEHUS JIeJIOBbIX OTHO-
IIeHUH B TOM CJIy4ae, eCJTM PUCKUA OTMbIBaHHUS 0X0/I0B U GUHAHCUPOBAHUS TEPPOPH3Ma MpaK-
THUYECKH CBeJIeHbl K MUHUMYMY U CJIU 3TO KpalHe BAXKHO /1J151 6ecriepe6oHHOr0 0CyIecTBAeH s
HOPMaJIbHOM JIeATEJTbHOCTH.

B Tex ciyyasnx, korja ¢prHAHCOBOEe yypexxJeHHe He MOXeT BbINOJHUTb NOAXo/slHe TpeboBa-
HUS1 NYHKTOB (a)—(d) Bbllie (C y4eTOM COOTBETCTBYIOIIEN KOPPEKTUPOBKU CTENEHU ITUX MepP
COIJIaCHO PUCK-OPUEHTHPOBAHHOMY MOAXOAY), OHO JOJ/KHO ObITh 00513aHO HE OTKPbIBATh CYET,
He BCTYTNAaTh B /leJIOBble OTHOIIEHUS U He OCYILeCTBJIATh CAEJIKY, UM OHO JIOJPKHO ObITh 0653aHO
NPEKPATHUTD JleJIOBble OTHOLIEHUS U EMY CJIe/[yeT pacCMOTPETh BOMPOC O HAllpaBJIEHHUU COOOb1LIe-
HUS 0 IO/103PUTENbHOM onepanuH (cZesiKe) B OTHOLIEHUH 3TOr0 KJIUEHTA.

ITH TpE6OBaHI/IH AOJIXKHBI IPUMEHATbCA KO BCEM HOBBIM KJIMEHTAM, XOTA d)HHaHCOBbIM y4apex-
AE€HUAM CieyeT TaKXe IPUMEHATDb 3Ty PeKomeH,qaumo B OTHOIIEHHWH CYIIEeCTBYOIHNX KJIHEH-
TOB, HCXO0AA U3 MacuTaba A€eJIOBbIX OTHOIIIEHUH U PpHCKa, a TaKXXe IPOBOAWTDL HaAJIeXKalllyo IMpo-
BEPKY TAKHX CYylIEeCTBYHOIIHUX OTHOILIEHUH B COOTBETCTByHOLIHE CPOKH.

XpaHeHue gaHHbIX

@duHaHCOBBIE YUpex/JeHHUsl 00513aHbl XpaHUTh N0 MeHbIIEN Mepe B TeyeHUe NATU JIeT BCe He-
06x0AMMbIe 3aMCH 06 onepanusax (cAesKax), Kak BHYTPEHHUX, TaK U MeX/JYHAPOAHBIX, C TEM
YTOOGB!I UMeTh BO3MOXKHOCTb ON€pPaTHBHO peardpoBaTh Ha 3allpoChbl KOMIIETEHTHBIX OPraHOB
0 npejocTaBJeHUU nHopManuu. Takue 3aMKUCU JOJKHBI ObITh JOCTATOYHBI JIJIsl TOr'O, YTOObI
M03BOJISAITh «BOCCTAHOBUTB» OT/e/ibHble onepauuu (cAenku), (BKIYas CyMMbl U BU/bl BaJIIOT,
eCJIY CZleJIKU COBePILaJIUCh B UHOCTPAaHHOM BaJlOTe), U, €CJIM 3TO HEOOX04 MO, CIYKUTB Jl0Ka3a-
TeJIbCTBOM U Cy[leOHOM NpecieJOBaHUU IPECTYIHOM JesTelbHOCTH.

durHaHCOBBIE yupex/eHUs 06513aHbl XPAaHUThb BCe 3aIMCH, IOJyYeHHbIe B pe3y/bTaTe IpUMeHe-
Hua Mep HIIK (Hanpumep, Konuu JaHHBIX 0QUIMATBHBIX UIeHTHUPUKAIMOHHBIX JOKYMEHTOB,
TaKMX KaK Nacnopra, WeHTHPUKALMOHHbIE KapThl, BOAUTE/NbCKHE NPaBa WM aHAJOTUYHbIE
JIOKyMeHTbI), Gail/ibl CYETOB U /IeJI0BYIO MIEPENUCKY, BKJII0Yas pe3y/bTaThl JI060ro npesnpruHs-
TOro aHa/iM3a (HampuMep, 3allpOChl HAa YCTAHOBJIEHUE NPEAIIOChIIOK U IeJId KOMIIJIEKCHBIX He-
O6GBIYHBIX 60JIBLIMX C/IeJI0K), B TeYeHHe N0 KpallHel Mepe NATH JIeT N0CJle OKOHYAHUSA [|eJI0BbIX
OTHOILLUEHUH UJIK NIOCJIe 1AaThl Pa30BOM CJIEJIKH.

B 3akoHe HE06X0AMMO 3aKPeNUTh 003aHHOCTb QUHAHCOBBIX YYPEXKAEHUH COXpaHATb JAaHHbIe
10 cZlesIKaM ¥ UH$OpMaliuio, oJiydyeHHyto B pe3yabtaTe Mep HIIK.

Nudopmanus no HIIK u 3anucu o cgenkax Jo/KHBI ObITh JOCTYIHbI KOMIIETEHTHBIM OpraHaM
CTpaHbl B paMKaX COOTBETCTBYIOLIUX II0JTHOMOYUH.
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AONO/THUTENIbHbLIE MEPbI MO KOHKPETHbIM BUAAM K/IMEHTOB U BUOAM LOEATE/IbHOCTU
12. MNy6aunyHble JONKHOCTHbIE AnMUA*

durHaHCOBBIE yypexJeHHUs 00513aHbl B OTHOLIEHWH MHOCTPAHHBIX NMYOGJIMYHBIX JJO/DKHOCTHBIX
auy, (IJ1), (6yab To KAMeHT uad 6eHeprLiMap), HOMUMO IPUMeHEHUs1 0ObIYHBIX Mep MO Hak-
Jiexkaleil NpoBepKe KJINEeHTOB:

(a) wMcrnosb30BaTh COOTBETCTBYIOIIME CUCTEMBI YIIPABJIEHHS PUCKAMHU /IJ1s1 ONPe/ieIeHUsI TOTO, SIB-
JISIETCSA JI KJIMeHT WM 6eHeUIIMapHbIN COOCTBEHHUK MyGJINYHbIM JJO/PKHOCTHBIM JIMLOM;

(b) mosy4aTh paspelieHHe CTAPIIEro PYKOBO/ICTBA HA YCTAaHOBJIeHUE (HUJIM TPOJO/KEHHE AJIS Cy-
I[ECTBYIOIMX KJIMEHTOB) TAKHX JIeJIOBbIX OTHOIIEHHH;

(C) INPUHHUMATb pa3dyMHbI€ MEPbI AJId YCTAHOBJIEHUA UCTOYHHUKA 6J1ar0COCTOSIHUSA U UCTOYHUKA
JAE€HEXHbIX CPEACTB; U

(d) ocymecTBAATH yry6A€HHBINA NOCTOSIHHBIA MOHUTOPHUHT 1€J0BbIX OTHOIIEHUH.

@duHaHCOBBIE YUpeXIeHUs 06513aHbl IPUHUMATh pa3yMHbIe Mepbl, TO3BOJISIOIINE ONPE/IENTUTD,
SIBJISIETCS JIX KJIMEHT WJIM GeHedUunapHbId co6cTBeHHUK [1/]J] cBoel cTpaHbl UJIH JIMIIOM, KOTO-
pOMYy BBepEeHbI WK GbLIM BBEpEeHbI BaXkKHble GYHKIUM MEXAYHApOAHOW opraHusalue. B ciy-
yasix 60Jiee BLICOKOTO PUCKa /IeJIOBbIX OTHOLIEHUH C TAKUMHU JIMI[aMU GUHAHCOBBIE YUPEXKIEHUA
00s13aHbI IPUMEHSTb MepbI, yKa3zaHHbIe B nyHKTax (b), (c) u (d).

Tpe60BaHI/IH KO BCEM THUIIaM Hﬂf[ AOJI>KHBI TaAK?Ke PaClIpOCTPAHATBCA Ha YJIEHOB ceMeu Uau JINII,

6J1M3KUX K TakuM [1/1J1.

13. BaHKMU-KOppecnoHAEeHTbI*

duHaHCOBbIE yapexaeHus 00s13aHbI B OTHOIIIEHUHU TPAaHCTPAHHUYHBIX KOPPECIIOHAEHTCKHX 0aH-
KOBCKHX W MHbIX aHAJIOTUYHbIX OTHOILIEHUM, TIOMUMO IpUMEHEeHHUA 0OBIYHBIX Mep Haanemamef&
IMPpOBEPKHU KJIMEHTOB:

(a) cobupatb HHPOpMALMIO 00 YYPEXKJEHUU-PECIIOH/IEHTE, JOCTaTOYHYIO JJIs1 NOJIy4eHUs MoJI-
HOT'O NpeJICTaB/IeHUs] O XapaKTepe ero /eJIOBOH JeATeJbHOCTU U ONpefiesieHUs] Ha OCHOBe
OTKPBITOM MHGOPMAIMU ero penyTalydy ¥ KauecTBa Ha/i30pa, BKJII0Yasi TO, NPOBOAMJINCE JIU
B OTHOLUEHUHM HEro paccjefoBaHUs Ha NpeJMeT OTMbIBAaHHUS JeHer Wi GUHAHCHPOBAHUA
Teppopr3Ma WK MPUMEHSJIMCh JIU B OTHOLIEHHUH HETO MePhI CO CTOPOHBI KOHTPOJIHUPYIOLINX
OpraHoB;

(b) oneHHUBaATHL MPUMEHsIEMbIE YUPEXKAEeHUEM-PeCoHeHTOM Mepbl 1o [10/1/DT;

(c) mnosydaTh paspelieHHe CTapIIero pyKoBo/ICTBAa HA YCTAHOBJIEHHE HOBBIX KOPPECITOH/EHTCKUX
OTHOIIEHUH;

(d) yeTko moHMMaTh pacipe/iesieHre 00I3aHHOCTEN MEXK/TY KOPPECTIOH/IEHTaMH U;

(e) B OTHOLIEHUH «CKBO3HBIX CYETOBY» I10JIY4aTh YA0BJETBOPUTE/IbHOE NIOATBEPKIEHHE TOTO, YTO
6aHK-pecnioH/ieHT npoBes HITK B 0THOIIEHNH KJIMEHTOB, UMEIOLIUX IPSIMOU AOCTYI K cCueTaM
6aHKa-KOPPECIOH/IEHTA, U UTO OH UMeEeT BO3MOXKHOCTD ITPe/[0CTABJISITh HE0OX0AUMYI0 HUHOP-
Manuto o HITK no 3anpocy 6aHKa-KOppecrnoH/eHTa.
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15.

16.

17

@DHHAHCOBBIM yUpeXJeHHUsIM 3alpeLeH0 BCTyNaTh B KOPPECIOH/IeHTCKHE 6aHKOBCKHE OTHOILEHUS
¢ 6aHKaMU-IIMPMaMH WM IPOJ0/KaThb UX. PUHAHCOBbIE yupexeHus 06513aHbl yoeUThCS, 4TO pe-
CIIOHJIeHTCKUE YUpeXXJeHN sl He pa3pellaloT UCII0/1b30BaHUe CBOUX CYETOB OaHKaMU-LIMPMaMHM.

Ycnyrn nepesoga AeHer Uau LeHHocTein™®

CTpaHaM cieayeT NpeANPUHATD MepPHI /1J151 06eclieueHHs TOro, YTo6bl GU3NUECKUE WU IOpUArYe-
CKHe JIUIIQ, TPEe/I0CTaBJSIONME YCIYTH TepeBo/a JieHer uiu rieHHocted (YI1/L), uMenu iviieH3u0
WM ObLIM 3apPEeruCTPUPOBAHBI U MO/NaAa d o 3GpdeKTHBHbIE CHCTEMbI MOHUTOPHHTA U 06e-
Crie4yeHUs1 BBINOJIHEHUSI COOTBETCTBYIOIIUX Mep, YKa3aHHbIX B PekomeHpganusax OATD. CtpaHam
caeayeT NpeANPUHSTD LIAry 1o BbISBJIEHUI0 GU3UIECKUX U FOPUANYECKUX JINII, OCYIIeCTBIISIINX
YT 6e3 JiMIeH3UW UK PETUCTPALINH, U IPUMEHSITh COOTBETCTBYIOIINE CAHKIUH.

JIro6oe pusudeckoe UM PUAUIECKOE JTUIO, JEHCTBYIOIIEE B KAUeCTBE areHTa, JO/KHO TaKXKe TO/-
JIEXKaTb JIMIIEH3UPOBAHUI0 WJIM PErHMCTpallid KOMIIETEHTHBIM OpraHoM, Jin6o mpoBauzaep YIIJL]
JIO/DKEH BECTU aKTya/IM3UPOBAHHBIN CMCOK CBOMX areHTOB, AOCTYIHbIM KOMIIETEHTHBIM OpraHam
B CTpaHax, rzie AercTByroT npoBaizep YII/I1 v ero areHThl. CTpaHbl JOKHBI TPUHSATH MEPDI /1711 06e-
CriedyeHus1 Toro, YToObI poBaiaepbl YI1/I11, KoTopble UCIIOIB3YIOT areHTOB, BKJIIOYa/IU UX B CBOH ITPO-
rpammbl [10/1/PT u ocyiiecTB/ISJIM KOHTPOJIb 32 HUMU Ha MTpeAMET BbITTOJHEHHUS 3TUX IPOTPaAMM.

HosBble TexHonOorum

CTpaHaM U QUHAHCOBBIM YUPEXAEHUSIM HEO6XOAUMO ONpesiesisATh U OLeHHBAaTh PUCKU OTMbIBAaHUS
JleHer 1y GUHaHCUPOBAaHUs TEPPOPU3MA, KOTOPble MOT'YT BOSHUKHYTh B CBSI3U C (@) pa3paboTKoM Ho-
BBIX ITPOJIYKTOB Y HOBOM /1€/I0BOM MPAKTHKH, BK/II04ast HOBblE MeXaHHU3MbI epefady, U (b) ucnosb3o-
BaHHEM HOBBIX WM Pa3BUBAIOIMXCS TEXHOJIOTHH KaK /111 HOBBIX, TAK H JJIS1 Y2Ke CyLIeCTBYOLIMX IPO-
JIYKTOB. B ciiyyae ¢pUHAHCOBBIX YUpEXJeHUH TaKas OL[eHKa PUCKa J0/DKHA MPOBOAUTHCS 10 3aIlycKa
HOBBIX IPO/YKTOB, /1€JIOBOM MPAKTUKH UJIU UCIIO/Ib30BAHHS HOBBIX MJIM PAa3BHUBAIOLIUXCS TEXHOJIOTHH.
VM Tak»Ke cyie/iyeT IPUHUMATb COOTBETCTBYIOLME MePhI JIJIs1 KOHTPOJIS U CHHXKEHHSI 3TUX PHUCKOB.

U1 ynpaBJyieHus1 ¥ MUHUMU3al My PUCKOB, CBSI3aHHBIX C BUPTYa/IbHbIMU aKTHBaMU, CTPAHbI LOJHK-
Hbl 00eCIeynuTh, YTOObI TPOoBakAepsl yeayT B chepe BUPTYaIbHbIX aKTHBOB PETYJIMPOBAJIUCH B Lie-
Jisix [10/1 /DT, 6b111 JIMLEH3UPOBAaHbI UJIM 3aperuCTPUPOBAHBI, @ TAKXKe YTOObI OHU MOMNaaad No/
JericTBre 3¢QQeKTUBHBIX CUCTEM MOHUTOPHHIA U 00ecliedeHUs COOJ/II0eHUsI COOTBETCTBYOLMX
Mep, K KOTOPBIM npusbiBatoT PekomeHanuu GATO.

dneKTPOHHbIe NepeBoabl CpeacTB*

CTpaHaM HeoOXOAMMO 00ecleYuTb, YTOObl GHUHAHCOBbIE YYPEXK/JIEHHUS BKJIOYAIU TpebyeMyio
Y TOYHYI0 HHOOPMaLMIO 06 OTIIPaBUTEJE U TPeOyeMyto HHPOPMAIHUIO O MoJIydaTesie B 3JeKTPOH-
HBI} TlepeBo/| U CONPOBOXK/AlOLIMe COOOIEeHH s, a TaKXKe YTOOb! 3Ta MHGOpMaLUs COpoBOXKAaIa
3JIEKTPOHHBIH [TepeBO/L WU NlepeiaBaeMoe COObIIeHHe M0 BCel [eNoYKe MJIaTexa.

CTpaHaM HeO6XO,£[I/IMO O6eCl'[e‘-II/ITb, YTOOBI (1)I/IHaHCOBbIe yapexgeHuda oCylmecCTB/IA/IM MOHUTOPHUHT
3JIEKTPOHHBIX MEPEBOJOB B 11€JIAX BbIABJIEHUA T€X U3 HUX, B OTHOIIEHHWH KOTOPBIX OTCYTCTBYET Tpe-
6y€MaH HHCl)OpMaLH/IH 00 OTIIpaBHUTEJIE I/I/I/I.III/I rnoJsiydarteJsie, U IippyHUMaJId COOTBETCTBYIOLINE MEDPDIL.

CTpaHaM He06X0AUMO 06eCreynTh, YTOOBI IPU 06PAbOTKe 3/IeKTPOHHBIX IepeBoJ0B GHMHAHCOBbIE
yupexxJeHus npeAnpUHUMaIN JeHCTBUA 110 3aMopakiBaHUI0. OHU JOJKHBI TAK>Ke 3alpellaTth Npo-
BeJleHUe ollepaluil ¢ yCTaHOBJEHHBIMU JIMLIAMH U OPraHU3aLUsIMUA B COOTBETCTBUU C 06s13aTeIb-
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CTBaMH, KOTOPbIE ONpe/esieHbl B COOTBETCTBYOLUX pe3ostonusax CoBeta besonacHoctr OOH, Takux
Kak pe3oJitonius 1267 (1999) u pe3osolyy, NIPUHATHIE B ee pa3BUTHE, U pe3ostoiys 1373 (2001),
OTHOCSIIUXCS K MPeAyNpPex/IeHUI0 U TI0JaBJIeH 0 TeppopusMa U GUHAHCUPOBAHUS TEPPOPHU3MA.

OOBEPUE TPETbUM CTOPOHAM, KOHTPOJ1Ib U PUHAHCOBDIE IrPynnmnbl
17. NoBepue mepam TPeTbUX CTOPOH*

CTpaHbl MOTYT pa3pelluTb GUHAHCOBBIM YUPEXJeHHUsM 110/1araTbCsl Ha TPeTbU CTOPOHBI AJ151 IPU-
MeHeHUs ayieMeHTOB (a)-(c) mep HIIK, ycraHoBieHHbIX B PekoMengauuu 10, uiu aJs npejcras-
JIEHUS] XO3SIUCTBYIOLIEr0 CyObeKTa MPHU YCIOBUU 0OecriedeHus COOI0ZEeHHST U3JI0KEHHBIX HIDKE
KpUTepHeB. B ciydae paspelleHus N0J1araTbCsl Ha TPeTbU CTOPOHBI KOHEYHas OTBETCTBEHHOCTb
3a Mepbl HIIK ocTaeTcs Ha $rHAHCOBOM yuypexJeHNH, 0J1ararlleMcs Ha TPeTb0 CTOPOHY.

Cnenyet o6ecnequTh COOJIIO/IEHHE CIIeIYIOIINX KPUTEPUEB:

(a) duHaHCcOBOe yupexxJeHHe, oararwlieecss Ha TPeTbIO CTOPOHY, AO/HKHO He3aMeAIUTeIbHO
MOJIYYHUTh Heo6xoAuMyto nHdopMaluio no ayneMeHTaM (a)-(c) mep HIIK, ycTaHoBieHHbIX
B Pekomenganuu 10;

(b) ¢uHaHCOBBIE yYpexkAeHHUs AOJDKHBI MPEANPUHSATh HAJJIeXallyde Mard JAJjs TOro, YToObl
HMETh BO3MOXHOCTb 6€3 3aJIepXXKH M0 3aMpocy MOJTYYUTh KOMUU UAeHTHUPUKALMOHHBIX
JIaHHBIX U APYTYI0 COOTBETCTBYIOLIYIO JJOKYMEHTAI[MIO, MO Ial0INy0 10/ 1eHCTBHe Tpe-
6oBanuii HIIK, oT TpeTbell cTOpOHBI;

(c) duHaHCOBOE yUpeXAeHUE JOKHO YOEUTHCS B TOM, YTO JIeSITEJIbHOCTb TPEThEeH CTOPOHBI
peryaupyeTcs, HaJj HEH OCYIeCTBJISIETCS HA/I30p WM B OTHOLIEHUH Hee BeleTCsl MOHUTO-
PUHT ¥ YTO 3Ta TPEThS CTOPOHA MPUHUMAET MePHI 0 BbINoyIHeHHO TpeboBanui HITK u xpa-
HeHHS JaHHBIX B COOTBETCTBUM Cc PekomeHganusimMu 10 u 11;

(d) cTpaHBbI AO/DKHBI YIYUTBIBATE JOCTYIIHY0 HHPOPMAIMIO 06 YPOBHE CTPAHOBOIO pUCKa MpHU
olnpejie/IeHUH CTPaH, B KOTOPBIX MOXKeT HaXOAUTLCS TPEThsI CTOPOHA, COOTBETCTBYOLAsS He-
06X0JMMbIM TPEOOBAHHUSM.

Ecnu prHaHCcOBOe yupexkJeHUe 110J1araeTcs Ha TPeTbl0 CTOPOHY, KOTOpasi BXOAUT B TY e CaMylo
¢duHaHcoByo rpynny, U (i) Takas rpynna npuMmensier Tpe6osanus HIIK u xpaHeHUs JJaHHBIX B CO-
oTBeTCcTBUH C PekoMmeHganusamu 10, 11 1 12, a TakKe NporpaMMbl 60pbObI C OTMbIBAaHUEM JIEHET U
duHaHCUpPOBaHKEM TeppopHU3Ma B COOTBETCTBUH ¢ PekomeHnaanuent 18 u (ii) ecnu a¢pdpekTrBHasA
peasinzauus atux Tpe6oBanuil HIIK u xpanenus fanHbix u nporpamm [10/1/®PT koHTpoiMpyeTcs
KOMIIETEHTHBIM OPraHOM Ha YPOBHE I'PYIIbl, COOTBETCTBYIOILMe KOMIIETEHTHbIe OpPTaHbl BIIpaBe
CYMTATh, YTO 3TO GHUHAHCOBOE yUpexJeHHe NIpMMeHseT Mepbl 10 U3JI0KEHHBIM Bblllle IYHKTaM
(b) u (c) B paMKax nporpaMMbl, MPUMeHSIEMOMN TPYIIION, U MOTYT MPUHSTH PEIIEHUE O TOM, YTO
nyHKT (d) He sBaseTcA 0053aTe/IbHbIM NpeJBapUTE/bHBIM YCJI0BUEM JIOBEpUS, eCM BbICOKUH
PHUCK CTpaHBbl I0JHOCTBIO KOMITeHcUpyeTcs MexaHu3MaMH [10/1/PT atoii rpynnsbl.

18. BHYTpeHHMI1 KOHTPOADb U 3apyberkHble puamranbl U gouyepHUe KomnaHum*

®duHaHCOBbIE YUpEX/IeHUS 06513aHbI IPUMEHATH MPOrPAMMBI 110 60pbOe C OTMbIBAaHUEM JIeHET U PU-
HaHCHUpOBaHUeM TeppopusMa. DUHAHCOBbIE TPYIIIbI IO/NKHBI ObITH 06513aHbI TPUMEHSATD TPYIITIOBBIE
IPOrpaMMbl MPOTUBOAENCTBUS OTMbIBAHUIO JIeHeT M GUHAHCUPOBAHHIO TEPPOPU3MA, BKIIOYAs MPUH-
[[MIIbI MOJIMTUKU U IPOLIeIyPhI 10 00MeHY HHpOpMalel BHYTpU rpynnbl A4 ueseid [10/1/DT.
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®uHaHCOBBIE YUPEK/IEHUS TODKHBI ObITh 06513aHbI 00ecrnedynThb npuMeHenue mep [10/1/PT ye-
pe3 rpynmnoBble NporpaMMbl 0 60pbOe C OTMbIBAaHUEM JleHer U GUHAHCUPOBAHUEM TePPOpHU3Ma
3apy6eXHbIMU QUIHATAMU U J0YePHUMU KOMITAHUSMU C UX KOHTPOJHUPYIOIIUM YIaCTUEM B CO-
OTBETCTBUM C TPe6GOBAHUSAMU CTPaHbI PACHoOI0XKEHUs 0 NpUuMeHeHHI0 Pekomenpanuit PATO.

CtpaHbl ¢ 60nee BbICOKMM pUCKOM*

@duHaHCOBBIE yUpeXAeHUs 06s13aHbl IPUMEHSTh paclIMpeHHble Mepbl HaJlJlexalllell IpOBEPKHU
K 1€JIOBBIM OTHOILEHHUSM U CZieJIKaM C PU3NIECKUMU U IOPUANYECKUMH JINILAMU U GUHAHCOBBIMHU
y4YpeX/AeHUsIMU U3 CTPaH, B OTHOLIEHUU KOTOPBIX K 3ToMy Tpu3biBaeT PATO. Tun npuMeHseMbIxX
pacuIMpeHHbIX Mep HaJJjiexalleld MPOBEPKHU J0/KeH ObITh 3GPEKTUBHBIM U COOTBETCTBOBATH
pUCKaM.

CTpaHbl JO/KHBI OBITh B COCTOSIHUU IPUMEHSITh COOTBETCTBYIOLIME KOHTPMEPHI, €CJIU K 3TOMY
npusbsiBaeT PATD. KpoMe TOro, cTpaHbl J0JKHBI ObITh B COCTOSIHUM NPUMEHATb KOHTPMepbl
He3aBHUCUMO OT Kakoro-an6o npusbsiBa PATO. Takue KOHTPMePHI AOIKHBI ObITh 3QPEKTHBHBI
Y COOTBETCTBOBATb PUCKAM.

COOBLLEHUA O NOAO3PUTE/IbHbIX ONMEPALUUAX (CAENKAX)

20. CoobeHuna o noao3puTesbHbIX onepauuax (caenkax)™

Ecnu uHaHCcOBOE yupexx/eHue MoJ03peBaeT UM UMeeT pa3yMHble OCHOBAHUS MOJ03PeBATh,
YTO CpeJiCTBA SIBJISIOTCS J0X0/I0M OT NPECTYIHON J1esITeJIbHOCTH HJIU CBSI3aHbI ¢ PUHAHCUPOBaA-
HUEeM TeppopHU3Ma, OHO JJ0/KHO ObITh 0653aHO 3aKOHOM He3aMe/IINTeJIbHO CO06IIaTh O CBOUX
Mo/103peHUsX B ojipasesieHre puHaHCOBOM pa3Beaku ([1OP).

21. Pa3srnaweHune U KOHPUAEHUUaNbHOCTb

19

®uHaHCOBbIE yapexaeHusd, UX JUpPpeKTopa, JOXKHOCTHBIE JIMlla U COTPYAHUKUA:

(a) A;oJ/KHBI 6BITH 3alMILEHbl 3aKOHOM OT YIOJIOBHOW U I'PaXKJaHCKON OTBETCTBEHHOCTH 3a
HapylleHHe JII060ro orpaHUYeH s Ha pacKpbITHe HHGOpMalMy, HajlaraeMoro JJorosopoM
WJIN JIIOOBIM 3aKOHOZATEbHBIM, HOPMAaTUBHBIM WJIM aIMUHUCTPATHUBHBIM I0OJIOKEHUEM,
ec/Ii OHU JJ0OPOCOBECTHO COOOILAIOT O CBOUX Mofo3peHUsax B [IPP, naxe B ToM ciaydae,
eCcJId UM TOYHO He ObLJI0 M3BECTHO, B YeM COCTOs1JIa Npe/lIecTBYOLas IpecTynHas Jes-
TeJIbHOCTb, U HE3aBUCHUMO OT TOT0, OCYLeCTBJIAIACH JIU TaKas IPOTHBONpaBHAd JesATesb-
HOCTb Ha CaMOM JieJie; U

(b) uM gomkHO GBITH 3aMpelieHO 3aKOHOM pasrjallaTh TOT GaKT («IpefyHnpexaTb»), YTo
cooblieHue o nojo3puTteabHol onepanuu (CI10) unu cBsi3aHHas ¢ TUM UHopMal s Ha-
npasJsiseTrcs B [IOP. ITu nosokeHus He mpecjaeAyOT L[eJIM BOCIPENATCTBOBATbh 0OMeHY
nHbOpMalrel B COOTBETCTBUH C PekoMeHmaren 18.
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YCTAHOBJIEHHbIE HEGUHAHCOBbBIE NPEANPUATUA U NPOPECCUU

22. YHOMMN — Hagnexalan npoBepKa KAMeHToB*

Tpe6GoBaHUS B OTHOIIEHUM HajJjiexallled NPOBePKU KJIUEHTOB U XpaHEHHUs 3alucel, U3J10XKeH-
Hble B PekomeHganusax 10, 11, 12, 15 u 17, npuMeHSII0TCS K YCTaHOBJEHHbIM HePpHHAHCOBbIM
npeanpusaTusaM u npodeccusam (YHOIII) B ceayowux CUTyalusx:

(a) ka3suMHO — Korja KJIMEHTBI OCYLEeCTBJSIOT GUHAHCOBbIE OllepalMU (CLeJKU) Ha CYMMY,
PaBHYIO WJIM NPEBBIIIAIOLYI0 IPUMEHUMOe YCTaHOBJIEHHOE TI0POroBOe 3HAaYeHHUE;

(b) areHTHI IO OMEepaALUAM C HEABUKHUMOCTbIO — KOT/]a OHU OCYILECTBJISIOT ollepauuu (caes-
KH) JIJI51 CBOETro0 KJIMEeHTa M0 KyIJie-poJiaske HeJBHXKUMOCTH;

(c) Amunepsl Mo AparoleHHbIM MeTa/lJlaM U JuJiepbl 10 JparolleHHbIM KaMHSM — KOT/Za OHU
OCYILeCTBJIAIOT C KJIMEHTOM JIIOYI0 OllepaltIo C HAJIUYHBIMU CpeiICTBaMU Ha CYMMY, paB-
HY0 WJIM NPEBbIIAIILY0 IPUMEHMMOe YCTaHOBJIEHHOE IOPOr0BOe 3HAYEHUE;

(d) azBOKaThl, HOTAPUYCHI, PyryUe He3aBUCUMbIe I0PUCTBI U GyXrajaTepbl — KOTr/a OHU roTo-
BAT WJIK COBEPUIAIOT onepanuu (C/leJIKU) AJisl CBOero KJAWeHTa B CeIyI0LUX 06J1acTAX:

KyIid-nmpoaaxa HeJBUXKUMOCTH;

yhnpaBJjieHrue JeHEeXXHbIMHW CPpeACTBAMU, HEHHBIMHA 6YMaI'aMI/I HNJIX UHbIM UMYIIECTBOM
KJINEHTa,

yhnpaBJieHHE 6aHKOBCKI/IMI/I, C6epEFaTEJIbeIMI/I c4yeTaMH HUJIKM CHeTaMU LIeHHBbIX 6ymar;

aKKyMyJMPOBaHHE CPeACTB AJIs Ljesiel co3iaHus, obecredyeHuss QYHKIMOHUPOBAHUS
WJIY YTIpaBJIeHWs] KOMITAaHUH;

co3flaHue, obecrneyeHre GYHKLMOHUPOBAHHUS UM yIIpaBJeHUe I0PUAUIeCKUM JHULOM
WJIM 06pa3oBaHUEM U KyIUIs-TIpoJaxka npeJnpUusTU;

(e) mpoBaiiZephl ycayr TpacTa UM KOMIIAHUW — KOT/Ia OHU TOTOBAT UJIM COBEPIIAIOT pUHAH-
COBbBIE ornepanuu (C/IeJIKK) JIJisl KJIUEHTA B CJIeAYIONHUX BUJIAX e TeJTbHOCTH:

©2012-2023

I,ZLEI‘/'ICTBI/IE B Ka4eCTBe areHTa I10 CO3IaHUK0 NPUANYECKHUX JINL;

JlelicTBUE B KauecTBe (WJIU CO3/IaHHe YCIOBUH JIJIs1 PYTOr0 JIUIA, YTOOBI OHO IeHCTBO-
BaJIO B KaueCTBe) JIUPEKTOPa UM CeKpeTaps KOMIIAHWHU, TApTHepa B TOBAPUIECTBE
WJIK aHAJIOTUYHOU MO3UIUHY B OTHOIIEHUH JIPYTUX OPUIUYECKUX JUIL;

npeocTaBJeHHe 3aperuCTPUPOBAHHOTO 0K Ca, AeJ0BOr0 aJijpeca UiIu abOHEHTCKOTO,
KOPPECIOH/IEHTCKOr0 WM a[MUHUCTPATUBHOTO aJipeca /i KOMIAHWH, TOBapHIle-
CTBa WJIM UHOTO IOPUANYECKOTO JIMLA UM 06pa30BaHUs;

JlelicTBUE B KauecTBe (WJIU CO3/IaHUe YCIOBUH JIJIs1 PYTOrO JIUIA, YTOOBI OHO IEHCTBO-
BaJIO B KaUeCTBe) JOBEPUTEJbHOTO COOGCTBEHHHKA B TPACTE, YUPEXKAEHHOM I10 COTJIa-
IIEHUI0 CTOPOH, WJIK OCYIleCTBJIEHUE 3KBUBAJEHTHON QYHKIUU /I APYTOU GOpPMBI
IOPUUYECKOT0 06pa30BaHuUS;

JlelicTBUE B KauecTBe (WJIU CO3/IaHue YCIOBUH /151 PYTOr0 JIUIA, YTOOBI OHO IEWCTBO-
BaJIO B KaueCTBe) HOMHUHAJIbHOTO aKI[MOHepa JJIs PYroro JIMIa.
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23. YHOMNMN — uHble mepbi*

21

TpeboBaHus, ykazaHHble B PekomeHnaanusx ¢ 18-i no 21-10, IpUMeHSIOTCS KO BCEM YCTAaHOBJIEH-
HbIM He(pUHAHCOBBIM NPEANPUATUAM U IpodeccusiM NpHu COBJII0JeHUH CeAYIOLUX TPeOOBaHUM:

(a)

(b)

(c)

a/IBOKAaThl, HOTAPHYChI, IPyryie He3aBUCUMbIE OPUCThI U GyXrajTepbl 06si3aHbI COO6IIATD
0 MO/I03PUTEJbHBIX ONepalusax (cAe/Kax), Korja OHU OT UMEHHU WJIM M0 MOPYYEeHHUI0 KIIH-
€HTa BCTYIaloT B pUHAHCOBbIe OTHOIIEHUS B 00J1acCTAX, onMMcaHHbIX B nyHKTe (d) Peko-
MeHanuu 22. CTpaHaM HaCTOSITEJIbHO PEKOMEH/YETCsl PaclpoCTPAaHUTD JIeHCTBUE Tpe-
60BaHUS O HAaNpaBJIeHUHM COOOLIEHUI Ha OCTaJIbHYI0 NPOodecCuOHaNbHYI0 JesdTeJbHOCTh
OyXrajsTepoB, BKJIIOYasi ayiUT;

JIMJIEPHI 110 IparolleHHbIM MeTaJljlaM U JuJiepbl 0 JparoleHHbIM KaMHSAM 006s13aHbl CO-
0611aTh 0 M003PUTENbHBIX ONlepalusaxX (CAesKax), KOrjja OHM OCyIeCTBJISIOT JIIOOYIO oIe-
paLuI0 C HAJIMYHBIMU CPEACTBAMU C KJIMEHTOM Ha CYMMY, PaBHYIO MJIM NPeBbIIAOLYIO
IPUMEHHUMOE yCTAaHOBJIEHHOE I0POTOBOE 3HaYeHHUE;

NpoBai/iephbl YCAYTH TPACTa WM KOMIIAaHUU 00513aHbl COOOIIATh O M0J[03PUTEJIbHBIX OTle-
panusax (caesnkax) KJIMeHTa, KOTJa OHU OT UMEHH WJIU 10 MMOPYYEHUI0 KJIHEeHTa YYacTBYIOT
B olnepanusx (caeskax) B 06J1acTsX, YyKa3aHHbIX B yHKTe (e) PekomeHpanuu 22.
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E.

24,

25.

MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA
N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

MPO3PAYHOCTb U BEHE®GULIMAPHAA COBCTBEHHOCTb FOPUAUYECKUX NNLY
N OGPA3OBAHUA

Mpo3payHocTb  6eHednumnapHble COOCTBEHHUKU KOPUFNYECKUX AnL*

CTpaHbI JJO/KHbBI OLIlEHUBATDh PUCKH 3JIOYMBIIILJIEHHOTO UCI0JIb30BaHUS IOPUJUUECKUX JIUL] [
OTMbIBaHHS JleHer WM GUHAHCUPOBAHHUS TEPPOPH3MA, A TAKXKE MPUHUMATbh Mepbl C LeJbI0
npeAoTBpalleHHs TAKOTO HETIPAaBOMEPHOTO MUCIM0J1b30BaHUsA. CTpaHaM HE06X0JUMO 00eCleYrTh
Ha/IM4YKe AOCTATOYHOW, TOUHOH U aKTyasibHOU MHbOpMaIuu o 6eHePUIMaPHON COOGCTBEHHOCTHU
Y KOHTpOJIe PUUYECKHX JHL, KOTOPYIO UM AOCTYI K KOTOPOM MOTYT OIepaTUBHO MOJIy4aTh
KOMIIeTEHTHbIe OpraHbl J1M60 yepe3 peecTp 6eHeUIMAPHBIX COOCTBEHHUKOB, JIMOO NOCpE]-
CTBOM a/IbTepPHATHUBHBIX MeXaHHW3MOB. CTpaHbl He JO/KHbI pa3pellaTh OPUIUYECKUM 1AM
BBINYCKATh HOBblEe aKLMHU Ha NMPEeAbIBUTE WU BApPAHTh] HA aKIIUK Ha NpeLbsBUTES, A TaK-
»Ke CTpaHaM HeoOXO0AMMO NMPUHUMATh Mephl JJid NpeAoTBpalleHHns] HENPaBOMEPHOTO HCIOJIb-
30BaHUS CYIIECTBYIOUIUX aKI[UU Ha MpebsABUTE/SI U BAPPAHTOB Ha aKLUW Ha MpebsBUTEIS.
CtpaHaM cieayeT NpUHATh 3¢deKTUBHbIE MEPHI Jis 06ecliedeHus TOro, YTO6bl HOMUHAJIbHbIE
aKLIMOHEPHI U AUPEKTOpPA He HUCIOJIb30BaJUCh AJid Iiejiell OTMbIBaHUSA JieHer UK pUHAHCUPO-
BaHUs TeppopHu3Ma. CTpaHbl JJOMKHBI PAaCCMOTPETH BOMPOC O MPUHATUU Mep MO 06JIEr4YeHUI0
JlocTyna K MHGopMaluu o 6eHePUIMAPHON COGCTBEHHOCTH U KOHTpOJIe /1 GUHAHCOBBIX y4-
pexxaeHuid u YHOIIII, Ha KOTOpBIX pacpoCTPaHAIOTCA TpebOBaHUs, yCTAaHOBJIEHHbIEe B PekoMeH-
Januax 10 u 22.

Mpo3payHocTb u 6eHeduuMapHble Blagenblbl OPUAUYECKUX 06pasoBaHnin™

CTpaHaM cjielyeT NPpUHATH Mepbl 110 IpeJ0TBPaLleHUI0 UCII0/Ib30BaHUs IOPUIHUECKUX 06pa3o-
BAHUM /151 OTMbIBAHUs JeHer uid GUHAaHCUPOBAaHHUS Teppopyu3Ma. B 4acTHOCTH, CTPaHbI JLOJIXK-
HbI 00€eCneYuTh HaJIu4ue JOCTAaTOYHOH, TOUHOU M CBOeBpeMeHHOM MHPOPMALMU O TpacTax, y4-
pPeX/eHHbIX 110 COIJIAalleHUI0 CTOPOH, BKJIt0Yasi HHGOpPMaLUIO O JOBEPUTEISX, JOBEPUTENbHbBIX
coGCTBEHHUKAX U 6eHepuLMapax, KOTOPYI0 WJIM AOCTYN K KOTOPOW MOTYT ONEPAaTHBHO MOJY-
YUTb KOMIIeTeHTHble opraHbl. CTpaHaM cjeZlyeT pacCMOTpPeTh BOIIPOC O NPHUHATHUU Mep 110 06-
JIETUEHUIO 0CTyMa K MHopMaLuu o 6eHedUIIMapHON COOCTBEHHOCTH U KOHTpoOJIe AJist GUHAH-
coBbIX yupexJieHuid 1 YHO®III, Ha KOTOpbIX pacnpoCTpPaHSATCA Tpe6GOBaHHUS, YCTAaHOBJIEHHbIE
B Pekomenganuax 10 u 22.
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F. NO/IHOMOYUA U OTBETCTBEHHOCTb KOMMNETEHTHbIX OPTAHOB U UHbIE
MHCTUTYUUOHA/IbHbIE MEPbDI

PEFYIUPOBAHUE U HAA3OP

26. PerynupoBaHue 1 Haa30p 3a GMHAHCOBbLIMM yupexkgeHnamm*

CtpaHaM ciiefiyeT 06ecriedyrTh, YTOObl PUHAHCOBbIE yUpexJeHNs oANaAa/IH N0/ el CTBYe Hal-
JIeXKalluX Mep peryJrMpoBaHUs U Ha/30pa U YTO6GbI OHU 3P PEKTUBHO BhINOJHSAIN PekoMeHa-
v PATD. KoMneTeHTHbIM OpraHaM UJIM opraHaM ¢GUHAHCOBOTO Ha/i30pa cjae/yeT NIpUHUMaThb
HeoO6X0oAMMble NPAaBOBbIe UJIM PETyJHUpYIolHe Mephl A/ HeJJONylleHUs TOro, YTOObl NPecTyI-
HUKH JIM60 UX COOGIIHMKH MOIJIM UMETh 3HAYUTEJIbHOE WU KOHTPOJIbHOE J10JIEBOE yYacTHeE,
WJIM 3aHUMaTb PyKOBOJsIIME JOHKHOCTH B QUHAHCOBOM YUpEXK/AeHUH, WU SABAAThCs 6eHedU-
[IMapHbIM COGCTBEHHHUKOM TAaKOT0 yupexxJeHUs. CTpaHbl He J0JDKHBI 0400PATh CO3/laHUe WU

NpOoJ0JKEHUE eITeIbHOCTU GaHKOB-LIMPM.

YTto kacaeTcss GUHAHCOBBIX yUpEXKJEeHNUH, HA KOTOpble pacnpocTpaHsieTcs AelcTBue OCHOBHBIX
NPUHLIMIIOB, TO MEPhI PETYJIUPOBAHUSA U HA/I30pa, KOTOPblE MPUMEHSIOTCS B NMPYAEHIIUATbHBIX
[[eJIIX U UMEeIOT OTHOIIIeHHEe K OTMbIBAaHUIO JleHer U GUHAHCUPOBAHUIO TEPPOPU3MA, CJIEYET
AHAJIOTUYHBIM 00pa30M NPUMEHSTh U AJd esen [10[]/DT. 3To A0/KHO BKIOYATh IPUMEHEHHE

KOHCOJIUIMPOBAHHOT0 IPYNIIOBOro HaA3o0pa B 1esx [10//DT.

[Ipourie puHaHCOBBIE yUpeXKJeHUS JO/HKHBI IPOXOJUTD POLeAYyPY JHULEH3UPOBAHUS UJIU PEeTU-
CTpalMH, UX JIeITeJbHOCTD CIeAyeT J0/KHBIM 06pa30M peryJrupoBaTh U OCYLIECTBIATD 32 HEN
Ha/I30p MJIK KOHTPOJIb B Lenax [10/]/PT ¢ yueToM prcka OTMbIBaHUA AeHer WU GUHAHCHPOBa-
HUS Teppopu3Ma B 3TOM cekTope. CieayeT, KAk MUHUMYM, IPUMEHSATD NPOLEeLypy JULLEeH3UPO-
BaHUS WJIM PErMCTPALMU B OTHOLIEHHHU PUHAHCOBBIX yUYPEX/JeHUH, TPeJOCTABASIOUINX YCAYTH
T10 IepeBOAY JIeHEXKHbBIX CPe/ICTB UJIM LIeHHOCTeH UM 10 06MeHY JieHeT, ¥ 3pPeKTUBHO KOHTPO-

JIMPOBATbh UX JlesITeJIbHOCTb Ha IpeJMeT COOJII0/eHrs HallMoHaIbHbIX Tpe6oBanuii [10/]/DT.

27. NonHomoumna HaA30pPHbIX OPraHOB

OpraHbl Ha/[30pa JIO/DKHBI PACIioiaraTh JOCTaTOYHBIMH MOJHOMOYUSIMHU JIJI1 HAJ[30pa UJIK MO-
HUTOPHUHTA U 06ecredeHus co6I0ieHNsI PMHAHCOBBIMH YUpeXXJeHUSIMH TPpe6GOBaHUM 10 60pb6e
C OTMbIBaHHEM JieHeT U GUHAHCHPOBAaHUEM TeppOPH3Ma, BKJIIOYAs MPABO MPOBOAUThL UHCIEK-
. OHU JIO/DKHBI UMeThb MOJTHOMOYMSI TpeGoBaTh NMpeJoCTaBIeHUs J60H nHGOpMaluu OT
GUHAHCOBBIX YUpPEXKAEeHUH, KOTOpasi Heo6X0uMa /Jii MOHUTOPHHTA COBJII0IeHUs] TpeOOBaHUH,
Y HaJlaraThb CAaHKIIMW B COOTBETCTBUHU € PekoMeHanuel 35 32 HeBbINOJIHEHUE TaKHUX TpeboBa-
Hui. Ha/i30pHble opraHbl JJO/DKHBI UMETh MOJIHOMOYUSA HaJlaraTh pa3JInyHble JIUCIUIIJIMHAPHbIE
1 GUHAHCOBbIE CAHKI[UH, BKJ/IIOYAsl MIOJTHOMOYHS 110 OT3bIBY, OrPAaHUYEHUIO UM TPUOCTAHOBKE

JIMIIEH3 WU Cl)I/IHaHCOBOI‘O ydpexaeHud, rae 3To IpuMeHHuMoO.

28. PerynuposaHue u Hag3op 3a YHONN*

YcraHoBJIeHHbIE He(l)I/IHaHCOBbIe npeanpuaTUud U npod)eccym AOJIXKHBI IOoAJIeXKaThb C/IeAYOIUM

KOHTPOJIbHBIM U HaA30PHbBIM Me€paM:

(a) Ka3MHO JOJHKHBI MTO/JIEKATh BCECTOPOHHEMY PEXUMY KOHTPOJISI M HaZj30pa, obecreyrBa-

oueMy 3¢ beKTUBHOE MpUMeHeHHe UMH Heo6xoauMbiX Mep [10/]/DT. Kak MuHUMyM:

= [1eATeJbHOCTb Ka3WMHO AOJI?KHA JIMIIEH3WPOBATLCA,
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= KOMIIETEHTHBIM OpraHaM cJjeAyeT IPUHUMATb HEOOX04MMble IPABOBbIE UJIU PEry/Iu-
pymo1e Mepbl AJis HEJOMYLIEHHUs TOT0, YTOObI NPECTYIMHUKH UK UX TOCOOHUKHU MOT-
JIU UMeTb 3HaYMTeJIbHOe WJIM KOHTPOJIbHOE J10JIeBOe y4acTHe, U1K 3aHUMaThb PyKOBO-
Jslive NO/KHOCTU B Ka3UHO, UJIH SIBJSITHCS UX OllepaTopaMy; U

= KOMIIETEHTHbIM OpraHaM cJieJlyeT 00eclneuyuTh, YTOOb! 3a Ka3UHO OCYLeCTBIAICA 3b-
deKTUBHBIN Ha/[30p HA IpeAMeT BblNosHeHUs TpeboBaHul [10/1/PT;

(b) crpaHaM cienyeT 06ecrneduTh, YTOOBI NOA AelcTBUE 3G PEKTUBHBIX MEP MOHUTOPUHIA U
obecrneyeHus BbiNoJHEHUs TpeboBaHuil [10/1/PT noamnajjanu Takxke ApPyrue KaTeropuu
YHO®IIII. Takue Mepsl cjieAyeT NPUMEHATb Ha OCHOBe NMPUHIMIIA B3BEIIEHHOW OIleHKH
pucka. OHM MOTYT NPUMEHSATHCS (a) KOMIIETEHTHBIM OpraHoM Haji3opa uiu (b) cooTBeT-
CTBYyIOILIeN caMoperynupyeMoi opranusanueit (CPO) npu ycioBuM, 4To Takast opraHusa-
U1 MOXKET 06eCreYUTh BBINIOJIHEHHE €€ YIeHaMU CBOUX 00s3aHHOCTeH 1o 6opbbe C OT-
MbIBaHUEM JleHer U PUHAHCUPOBAaHUEM TeppopU3Ma.

Hazazopubiii oprad uiin CPO Takxke g0/KHBI (2) IPUHUMATb HE06X0JUMbIe MepPhI 10 HeJ0-
nylLieHUIo NpodeccuoHaJlbHON aKKpeJUTALUU TPECTYIHUKOB UJIM UX COOOIIHUKOB UJIN
K TOMY, YTOObl OHU BJAJIEeJU WX ObLIU OeHebUIMAPHBIMH COOCTBEHHHUKAMH Cylile-
CTBEHHOW WJIM KOHTPOJIMPYIOIIEH [A0JM WM 3aHMMaJM YIpaBJeHYECKHEe MO3ULUH,
HanpuMmep, yepe3 OLIEHKY JIMI, Ha OCHOBe TeCTa Ha «COOTBETCTBHE U NPUTOJHOCTbY,
v (b) uMeTb 3pPeKTHUBHBIE, MPONMOPIIMOHATbHBIE U C/IePKUBAIOLIKE CAHKI[UU B COOTBET-
cTBUM ¢ PekoMenganuei 35 AJist TOro, 4To6bI pearnpoBaTh Ha HEBBINIOJIHEHHE TPebOBa-
Huvt 110/ PT.

ONEPATUBHAA U NMPABOOXPAHUTE/NIbHAA AEATE/IbHOCTb
29. NoapasaeneHns puHaHcOBOM pas3BepKu™

CTpaHbl IO/DKHBI CO3/1aTh NoApasaeneHrue puHaHcoBol pasBeaku ([IPP), koTopoe GygeT ciy-
KUTb HAllMOHAJIbHBIM LIEHTPOM AJis c6opa ¥ aHaM3a (a) coobIIeHUH O MOA03PUTENbHBIX Olle-
panusx (caenkax) u (b) nHol nHPopMaIMU, OTHOCSIIENCA K OTMBIBAHUIO JIEHET, TPeAUKATHbIM
HNPECTYMJIeHUsIM U GUHAHCUPOBAHUIO TEPPOPU3MA, U JJIs llepeiadr Pe3y/IbTaTOB aHAIU3a B CO-
OTBETCTBYIOIME KOMIleTeHTHble opraHbl. [IOP 0/mKHO MMeTh BO3MOXKHOCTD M0JIy4aTh JAOTOJI-
HUTEJIbHYI0 UHPOPMAIUIO OT MOJOTYETHBIX CYG'HEKTOB U UMETh JJOCTYI HAa CBOEBPEMEHHOM 0C-
HOBe K pUHAHCOBOH, a/IMUHHUCTPATUBHOM M MPABOOXPAHUTEIbHONW UHPOPMAIMU, KOTOPAsk eMY
Heo6X0AuMa JJIs1 JI0JDKHOTO OCYIeCTBIeHUS] CBOUX GYHKIUH.

30. 06a3aHHOCTM NPABOOXPAHUTE/IbHBIX U CNeACTBEHHbIX OpraHoB™

CTpaHbl JI0/KHBI 06€CleYuThb, YTOObI YII0OJTHOMOYEHHbIE IPAaBOOXPAHUTE/IbHbIE OPraHbl HECIU
OTBETCTBEHHOCTb 32 MPOBeJIeHHEe PACC/IeJOBAHUN 10 OTMbIBAHHUIO JleHeT U GUHAHCHPOBAHHUIO
Teppopu3Ma B paMKax HaluoHasibHOUM ctpaTteruu [10/1/PT. Kak MUHUMYM BO BceX Cay4asx,
CBSI3aHHBIX C CEPbe3HBIMU, IPUHOCAUIMMU J10X0/, MPECTYIJIEHUSIMH, IPHU PACCMOTPEHUHU JieJT 10
OTMBIBAaHHIO JIEHET, MPEeAUKATHBIM MPECTYIVIEHUSAM U GUHAHCUPOBAHUIO TEPpPOpPH3Ma TaKHe
YHOJTHOMOYEHHbIe TPAaBOOXPAHUTEbHbIE OpraHbl 006513aHbI MPOBOAUTL 10 CBOEW WHUIUATHUBE
napaJsuiesbHoe pUHAHCOBOE paccieioBaHue. Clo/la TaKXKe OTHOCSATCS CJy4au, KOorjla npeauKaT-
HOE€ MPeCTyIJIEHHE COBEPIIAETCS 3a NMpe/ielaMU UX PUCAUKIUN. CTpPaHbI JOKHBI 06eCIIEeYUTh,
YTOOBI KOMIIETEHTHbBIE OpPraHbl ONMEPATUBHO BBISABJISIN, OTCAEKUBAIN U UHULUHUPOBAIH Jel-
CTBUS 110 3aMOPAXKUBAHUIO U apeCcTy UMYLIECTBA, I0ObITOr0 NPECTYHbIM IyTEM, U UMYLIeCTBa
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COOTBeTCTBy}OLueﬁ CTOMMOCTH. CTpaHbI TaK»Xe JOJIXXHbI HMCIIOJIb30BATh, IMPHU HGOGXOI[I/IMOCTI/I,
MMOCTOAHHBIE UJIM BpEMEHHbIE MEXKBEIOMCTBE€HHbIE I'PYIIIIbI, ClIeqUaAJU3UPYHOLIIHUEeCd Ha pacciie-
AJOBAaHUH (l)I/IHaHCOBbIX HJIM UMYUIE€CTBEHHDBIX HPECTYHHGHHﬁ. CTpaHbI AOJIXKHBI O6ECHe‘{I/ITI::, 4qToO-
6bI, npu HGO6XO,C[I/IMOCTI/I, MMPOBOAUJINCH paccjieJOBaHUA COBMECTHO C COOTBETCTBYIOUIUMH KOM-
NMEeTEeHTHbIMH OpraHaMiu B JPYTrUX CTpaHaX.

MonHOMOUYMA NPaBOOXPAHUTENbHbIX U CNeACTBEHHbIX OPraHoOB

[Ipy npoBeseHun pacciaef0BaHUH ClydaeB OTMbIBAHUA JI€HET, JIeXKalllUX B OCHOBE NpeJUKAaTHBIX
NpecTyIJIeHUH U IPecTyIJieHui QUHAHCHPOBAaHUS TepPOPU3Ma, KOMIIETeHTHbIE OPTraHbl J0JIXKHbI
MMeTb BO3MOXKHOCTD [10JIy4aTh JOCTYI KO BCEM JJOKyMeHTaM U UH$OpMaLUU, HEOOXOAUMbBIM J1JIs1
WCI0JIb30BaHUs B OJOOHBIX pacc/efloBaHUsX, CyAeOHbIX NTpec/e/JOBAaHUAX U CBA3aHHbBIX C HUMHU
MeponpusATHsX. [Ipy aToM nosHOMOYMS OApPa3yMeBalOT obpallleHHe K NPUHYLUTEeJbHBIM Me-
paM 151 HoJlydeHusl JaHHbIX, HAX0ALMXCS B pacnopsikeHUU GUHAHCOBbIX yupexaeHui, YHOIIII
Y UHBIX GU3NYECKUX WM IOPUANYECKUX JIULI, IPOBe/ieHHe 00bICKa JIULL U TIOMellleHUH, ToJly4yeHHe
CBU/leTeJIbCKUX [TI0Ka3aHUM, c60p U U3bATHE [0Ka3aTeabCTB. CTpaHbl JO/LKHBI 06eceduThb, 4YTO-
6bl KOMIIETEHTHble OpraHbl, IPOBOJSLIYE pacc/e[0BaHUsl, UMeJM BO3MOXHOCTb HCI0J1b30BaTh
IIMPOKUH CHEKTp C/e[CTBEHHBIX METO/O0B A/ paccaefloBaHNUA NpeJUKaTHBIX NPeCcTYIIEHUH U
c/ly4aeB OTMbIBaHMA JleHer U QUHAHCUPOBAaHUsA TeppopusMa. K TakuM MeTojaM pacciefoBaHUsA
OTHOCATCA: ONlepaLluy 0 IPUKPbITUEM, IepexXBaT CPeSCTB CBA3H, JOCTYIl K KOMIILIOTEPHBIM CH-
CTeMaM U KOHTPOJIUpyeMble [TOCTABKU.

CTpaHbl J0J/LKHBI 06€CHEeYUTh CBOEBPEMEHHBIN JOCTYN KOMIIETEHTHBIX OPraHOB K LIMPOKOMY
creKTpy MHGOPMaLMHU JJIS1 BbISIBJIEHUS U OTCJI€KUBAHUSA UMYILECTBA, [10J1y4eHHOI0 NPeCTyNHbIM
IyTeM, U UMYyLIeCTBa COOTBETCTBYIOLEH CTOMMOCTH. ITO MOXKET BKJIIOYATh, B YaCTHOCTH, 6a30-
ByI0 HH$OpMaLHI0 U MHPOpMaLMIo 0 6eHepULMapHbIX BJaiesblax; UHPOPMAaLMI0, HAXO Sy Cs
B pacnopspKeHUHM HaJIoroBbIX OpraHOB; MHPOpMaLMIO, CoZlepKalllylocsl B peecTpax akTHBOB (3e-
MeJIbHBIX Y4aCTKOB, HEJIBIXKUMOCTH, TPAHCIIOPTHBIX CPE/ICTB, aKLIUH UJIU UHBIX BU/IOB aKTHBOB);
MHGOPMaLMIO, COAEPKALLy0Cs B peecTpax JIML, UMEIOIINX IPaKJAaHCTBO, IPABO Ha NOCTOSTHHOE
NpOoXXKMBaHHKe JIM60 NoJIydyeHHe COLMa/IbHBIX JIbIOT.

Kpome Toro, Heo6x0uMO BBeCTH 3¢ PeKTUBHbIE MEXaHU3MBbI, [I03BOJISIIOLIME CBOEBPEMEHHO BbI-
ABJIAATb CYETA, KOTOPBIMU BJaZlel0T PU3UUeCKHe WIM IOpUJUYecKre JIMLA, UK CYeTa, KOTOpble
HAXOJATCS Mo/, UX KOHTpoJieM. CTpaHbl TaKXKe JOKHbI UMETh MeXaHU3Mbl, II03BOJISIOLINE KOM-
NeTeHTHbIM OpraHaM UAeHTUPHLUPOBATh aKTUBLI 6€3 MpeABApUTEIBHOI0 YBEJOMIEHHUS UX BJIa-
Aenbla. [Ipy npoBesieHUU pacc/ielOBaHUM NpeAUKATHBIX MPECTYIJIEHUH, clydyaeB OTMbIBaHHUs
JieHer 1 GUHAHCUPOBAHUS TePPOPU3Ma KOMIIETEHTHbIE OPTaHbl JO/DKHBI KMETh BO3MOXKHOCTb 3a-
npaluBaTh 6y Heo6X04uMyto HHPopMaluio, uMerolLiytocs B [IDP.

Kypbepbl HannuHbIx*

CTpaHaM cJie/lyeT UMeThb B HAJIMYUH MEPHI 110 BbISIBJIEHHI0 QU3NUECKOT0 TPAHCIPAHUYHOTO TIe-
peMelleHHs HAJIMYHBIX JleHer 1 060POTHBIX UHCTPYMEHTOB Ha NpeJ'bsiBUTEJIsl, B TOM YMCJIe Ye-
pe3 cucTeMy JieKJapupoBaHUs U/UJIU CUCTEMY HHPOPMUPOBAHHS.

CTpaHbI AOJIXKHbI O6eCI'Ie‘<II/ITb, YTOObI UX KOMIIETEHTHbIE OpraHbl UMeJId MIPpaBOBbI€ MOJIHOMO-
qud AJ1d NPUOCTAHOBKH HJIM OrpaHHUY€HUA NepeMelleHUA HaJIUMYHbIX JE€HEXHbIX CPEeACTB HUJIU
O60pOTHbIX HWHCTPYMEHTOB Ha NpPEeABbABUTEJIA, B OTHOIIEHHUHW KOTOPbLIX MMEKTCA NMOAO3PEHUA
B CBA3U C Cl)I/IHaHCI/IpOBaHI/IeM Teppopu3Ma, UJM OTMbIBAHHUEM AE€HEr, WU IIpeJUKATHbIMHU IIpe-
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CTYIJIEHUSIMH, UJTU KOTOPbIE HEJIOCTOBEPHO 3a/IeKJApPUPOBAHbI, UJIK 0 KOTOPBIX NMpeJcTaBIeHa
He/l0CTOBepHas HHPopMaLUsl.

CTpaHbl AOIKHBI 06ecneduTh Hajanuue 3PpPeKTUBHBIX, COPA3MEPHBIX U CJEPKHUBAKOIUX CAHK-
IIM{ B OTHOLIEHWH JIUL, KOTOPble OCYIeCTBJ/ISAIOT HeJ0OCTOBEPHOE leK/apupoBaHue UIr UHGOP-
MHpoBaHHUe. B ciyyasx, Korja HaJlMuHble JleHe)KHble Cpe/iCTBa UM 000POTHbIe UHCTPYMEHTHI Ha
npebsBUTEIS CBsA3aHbl ¢ QUHAHCUPOBAHUEM TEPPOPU3MA, OTMbIBAHUEM JleHET WJIU NpeUKaT-
HbIMU NIPECTYIJIEHUAMH, CTPAHbI JOJ/LKHBI TaK:Ke IPUHATH MepBI, BKJI0Yasl 3aKOHOAaTe/bHbIE,
COOTBeTCTBYWOLMe PekoMeHjalluy 4, KOTOpPble N03BOJISIM Obl 06ecneyrnTh KOHPUCKAL IO TaKUX
HaJIMYHBIX JleHeT UJIA HHCTPYMEHTOB.

OBLWHE TPEBOBAHUA
33. Cratucrtuka

CTpaHaM cJielyeT BeCTU BCECTOPOHHIOI CTAaTUCTHUKY 110 BOIIpOCaM, OTHOCAIIUMCS K 3QPeKTUB-
HOCTHU U pe3yJbTaTuBHOCTH uX cucteM [10[/PT. Crofa fo/mKHA BXOAUTH CTATUCTHUKA IO MOJY-
YeHHbIM U NepelaHHbIM COOOIeHUSM O NOA03PUTENbHBIX onepalusax (cAe/kax); Mo paccuaeso-
BaHUSAM, CyZe6HbIM Npece0BaHUAM W IIPUTOBOpPaM B CBS3U C JejlaMu 06 OTMbIBAaHUU JleHer
¥ GUHAHCUPOBAHUHU TEPPOPU3MA; IO 3aMOPOKEHHOMY, U3BITOMY U KOHQUCKOBAHHOMY UMYILe-
CTBY; a TaK>Ke [10 B3aMMHOM NPaBOBOM MOMOILY UJIM UHBIM MeXJyHapOoAHBIM 3allpocaM B OTHO-
IIeHUU COTPYLAHHUYECTBa.

34. PykoBogasALwmMe NpUHLUNbI U 06paTHaA cBA3b

KoMneTeHTHble opraHbl, Hag30pHble opradbl U CPO foJKHBI BBIpa60TaTh PYKOBOASILME IPUH-
UMbl U 06eCeYUTh 06PAaTHYI0 CBA3b, KOTOpPble CMOTYT MOMOYb GHHAHCOBBIM YYpEXK/JEHUAM
Y yCTaHOBJIEHHBIM He(pHHAHCOBBIM NpeJNPUATHUAM U IpOoPeccusiM B IpMMeHeHUH HallMOHaJ/Ib-
HbIX Mep 10 IPOTUBOJENCTBUIO OTMbIBAaHHUIO ZleHeT U GUHAHCUPOBAaHHWIO TEPPOPHU3Ma, BYACTHOCTH
B BbISIBJIEHUH NI0/I03PUTEJbHBIX ONlepaluil (c/1e/10K) U HapaBJ/JIeHUH COOOILEHUN O HUX.

CAHKLIUMK
35. CaHKuum

CtpaHaM ciefyeT ob6ecnedyuTh Hain4ure Habopa 3G PeKTUBHBIX, COPAa3MEPHBIX U CAEPKUBAIOLIUX
CaHKLMH, OYAb TO YrOJOBHOTO, FPaXJAHCKOTO WU aMUHUCTPATUBHOTO XapaKTepa, KOTOPbIe
MOTYT IPUMEHATBCS B OTHOLIEHUU QpU3NYECKUX U IOPUJHUYECKHUX JIML, He BbINOJHAKILUX TPe6o-
BaHus [10/l/PT u noxnajaromux noj Aeicterue PekoMmenaauuu 6 u ¢ 8- no 23-10. ITU CAaHKIUU
JLOJIKHBI ObITh IPUMEHUMBbI HEe TOJIbKO K GUHAHCOBBIM yupexaeHrusaM u YHOIIII, Ho u K ux au-
pPeKTOopaM U CTapllieMy PyKOBOJCTBY.
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MEXAYHAPOAHOE COTPYOAHUYECTBO

MeKayHapoaHble NPaBoOBble MHCTPYMEHTbI

CTpaHaM cjielyeT HeMeJJIeHHO NPUHATb Mepbl JJis NpUcOeHeHUA K BeHCKON KOHBeHIMHU
1988 r., [Manepmckoit kouBeHuuu 2000 r., KouBenniuu OOH o 6opbsbe ¢ koppynuueid 2003 r.
u KonBeHuuuM o 60pbbe ¢ puHaHCMpoOBaHUEM Teppopu3Ma 1999 r. M MOJHOTO KX BbINOJHEHUS.
[le npuMeHUMO, CTpPaHaM TaK)Ke peKOMeHAyeTcsl paTUGULUPOBATh U BbIIIOJHATD APyrUe COO0T-
BETCTBYIOIME MeX/yHapoAHble KOHBeHIIUH, Takue Kak KonBeHnus CoBeTa EBponbl o kubepHe-
TU4YecKux npectymiaeHusax 2001 r., MexxaMepuKaHCKasi KOHBEHIMA NPOTUB Teppopusma 2002 r.
u KonBeHuus Coseta EBponbl 06 OTMbIBAaHUH, BBISIBJIEHUH, U3BATUU U KOHOUCKALMU 10XOJ 0B
OT IIPEeCTYINHOM JlesiTeJIbHOCTH U 60pbbe ¢ prHaHCcupoBaHUeM Teppopu3mMa 2005 r.

B3anvmHaa npasoBas NOMOLLb

CtpaHaM cJyieiyeT GbICTPO, KOHCTPYKTUBHO U 3G PEKTUBHO MPEAOCTABJASITh B3aUMHYI0 MPABO-
BYI0 MOMOIIb B MaKCUMaJIbHO BO3MOXXHOM 00beMe B CBSI3U C MPOBEJIEHUEM pacC/eJ0BaHUH,
CyneOHBIX Mpecse/IOBAaHUN U COMYTCTBYOUIUX MPOIeAYP B OTHOIIEHUH OTMbIBAaHHS JEHET, Ipe-
JINKATHBIX PECTYIJIEHUH U pUHAHCUPOBaHUS Teppopu3dMa. CTpaHbl AOIKHBI pacrnoJiaraTh /10-
CTaTOYHOU MPaBOBOU 6a301 /Jisl OKa3aHHUs MOMOIIH, a TAKXKE, EC/IU eCTh TaKasi HE0OXOIUMOCTb,
JIOrOBOpPAMH, COTJIAIEeHUSIMU W JPYTMMH MeXaHU3MaMH /Il pacllIupPeHHUs] COTPYAHUYECTBA.
B yacTHoCTH, cTpaHaM C/Ie/lyeT:

(a) He 3alpelaTb UKW HEe YCTAHABJIMBATb HeoO60CHOBaHHbIE UJIU HEeOoNMpaBAAHHO OTrpaHUYHU-
TeJIbHbI€ YCJIOBUA Ha NpeaoCTaBJIEHUE B3aHUMHOU HpaBOBOﬁ IIOMOIIH;

(b) oGecneuyuTh HaJMyMhe MOHATHBIX U 3PPEKTUBHBIX NpoLeyp [Js ONepaTUBHOU pac-
CTAaHOBKU NPUOPUTETOB U UCIOJHEHHUS 3allPOCOB O B3aUMHOU NPaBOBOM noMo1u. /s
3pdekTUBHON mMepesayyd M HCHOJHEHUS 3alPOCOB CTPaHbI JOJKHBI 3a[eHCTBOBATH
LleHTpaJIbHbIM OpraH BJIACTH WJHU APYyrod opuLMaIbHO YUpeXJeHHbIM MexaHu3M. /Jlusa
KOHTPOJIS 32 X0/]0M HCIIOJIHEHU S 3aIIPOCOB HEOOX0/JMA CUCTeMA YIIpPaBJIeHUS JJOKyMeH-
TOOGOPOTOM;

(c) He oTka3bIBaTh B UCIOJHEHUU 3alpoca O B3aUMHOW NMPaBOBOM MOMOLIM TOJIBKO Ha TeX
OCHOBaHMSX, UTO TaKoe NMPeCTYIlJIEHHe CYUTAETCHd TaKKe CBA3aHHBIM C HAaJIOTOBBIMU BO-
pocamy;

(d) He oTka3bIBaTHCS UCIIOJHATD 3aMIPOCHI O B3aMMHOM NPAaBOBOM MOMOLIY HA TOM OCHOBAaHUH,
YTO 3aKOHO/IaTeJIbCTBO TPeOyeT oT GUHAHCOBBIX yupexaeHui uiau YHOIIII coxpaHaTh ce-
KPETHOCTb MU KOHQUJEHIIUAJIbHOCTD (3a UCKJIIOUEHUEM CJIy4yaeB, KOT/a COOTBETCTBYIO-
1ad 3anpaurBaeMast MHOpMaLusa XpaHUTCS B YCI0BUSAX IPUMeHeHUs a/JBOKAaTCKON U
npodeccuoHaIbHON TalHbI);

(e) obecneunBaTh KOHPHUIEHIUATBHOCTD M0JIy4YaeMbIX 3aPOCOB O B3aHMHOUM MPaBOBOM MO-
MOIIU U CoJieprKallleiicsl B HUX MHPOPMAIUU, COTJIACHO OCHOBHBIM MPUHIIUIIAM BHYTpPEH-
HEero 3aKOHOJaTeJbCTBa, /Jid 00ecredyeHUs1 JOGPOCOBECTHOCTU paCC/AeJOBAaHUN WU
HCIIOJIHEeHU s 3anpocoB. Eciu cTpaHa, mosiy4uBIas 3amnpoc, He MOXKeT BbITIOJHUTD TPebo-
BaHUe 0 COGJII0/IeHUH KOHPU/IEHITUaTIbHOCTH, OHA JI0JPKHA He3aMe/[JINTe/IbHO YBEeIOMUTh
006 3TOM CTpaHy, OTIIPABUBIIYIO 3aMPOC.
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CtpaHaM cJjiefiyeT OKa3blBaTh APYT ApPYry B3aMMHYI0 IPABOBYIO IIOMOILb B MaKCHUMaJbHO BO3-
MO>XHOM 006'beMe, He3aBUCUMO OT HaJIMYUS ABOMHON MOJACYJHOCTH NPHU YCJOBUH, YTO TaKas
noMollb He TpebyeT NPpUHYAUTeNbHBIX Mep. CTpaHaM cJjiefyeT pacCMaTpUBATh IPUMEHEHHUE
TaKHX Mep, eCcJI1 3TO He0OX0AUMO /Il OKa3aHUs IHPOKOro CIeKTpa MOMOIIU U NP YCJI0BUU
OTCYTCTBUS ABOWHOMN NOACYAHOCTH.

B Tex cay4dasx, Korja AJisi B3BAUMHOM paBOBOM MOMOLIW TPpebyeTcsl IBOMHAS MO CYAHOCTD, 3TO
Tpe6oBaHUE JIOJPKHO CYUTATHLCA MOJJIEXKAUUM YA0BJETBOPEHHUIO BHE 3aBUCUMOCTH OT TOTO,
KBaJIMPUIIUPYIOT JIU 006€ CTPaHbI TAKOE NMPECTYIJIEHHE 110 TOU Ke KaTeropuu NpecTyIJeHUu!
WM 0603HAYAIOT 3TO NPECTyIJIeHHe OJJHUM U TeM e TEPMHUHOM, IPU YCJIOBUH, YTO 06e CTpa-
Hbl KpUMUHAJU3UPYIOT MOBEJIEHUE, JIeXKalllee B OCHOBE NMPeCTYIJIeHUS.

CTpaHbl 10KHbBI 06€eCIeYuThb, YTOObl UX KOMIIETEHTHbIe OpraHbl 06J1a/laJu MOJHOMOYHUSAMU
Y BJIaJleJIU MeTO/laMU BeJleHUs paccjieJlOBaHUH, IpeyCMOTpeHHbIX PekomeHnaanueit 31, a Tak-
»Ke UHBIMH IIOJIHOMOYHSIMU U CJIeICTBEHHBIMHY METO/laMHM, BKJ/IIOYas:

(a) mosiHOMoOuYHs, CBSI3aHHBIE C PeJOCTaBJeHUEM, TIOUCKOM U U3bSITUEM HHOPMALUH, [10-
KYMEHTOB U [0Ka3aTeJbCTB (BKJ/IOYasi GUHAHCOBBIE OTYETHI) y GUHAHCOBBIX YUpexie-
HUU U PYTUX JIUI], & TAKXKeE T0JyYeHUeM CBU/eTebCKUX MOKAa3aHUM; U

(b) wmwHpoOKH# pAJ APYTUX IOJTHOMOYUN U METO/J0B BeJleHUs paccie,OBaHUM;

KOTOpble MOIJIM TaK»e UCIO0JIb30BaThCd NPU OTBeTaX Ha 3allpOChl 0 B3aUMHOU NMPaBOBOU IO-
MOUIY U, eCJIM 3TO COOTBETCTBYeT BHyTPEHHEMY 3aKOHOATe/IbCTBY, IPU OTBeTax Ha NpsIMble
3aMpochl OT UHOCTPAHHBIX CYJeOHbIX MU IPAaBOOXPAHUTEbHbIX OPTaHOB UX TapTHEpPaM BHY-
TPU CTPaHBI.

Bo us6exanue KOHQJUKTOB IOPUCAUKLUY ClelyeT yJeasiTh BHUMaHue pa3paboTKe U MpuMe-
HEHUI0 MeXaHU3MOB /[Js1 OoNpeJie/leHUsI Hauly4yllero Mecta AJs CyAe6HOro npecsiae/joBaHUsA
06BHHSIEMBIX B UHTepecax MPaBoCyAus 0 JesaM, KOTopble NOJAJIeXaT Cyle6HOMY Npecsiesio-
BaHUIO B 60Jiee 4YeEM OJJHOU CTpaHe.

[Ipu oTnpaBKe 3apoOCOB O B3aUMHOW MPaBOBOW NMOMOUIU CTPaHbl JOJKHBI IpUJaraTb Bce
BO3MOXHbIE YCUJINSA AJIs1 TpeAocTaBaeHUs1 paKTUUECKOW U MPaBOBOW HHPOpMALMU, HE06XO-
JUMOU [1/151 CBOEBPEMEHHOI'0 U 3QPEKTHUBHOIO UCIIOJHEHHUA 3allPOCOB, B TOM YMCJIe YKa3bl-
BaThb NOTPEOHOCTb B CPOYHOCTH U OTHPABJIATH 3allPOCHI CPEACTBAMU YCKOPEHHOM LO0CTaBKH.
[lepes oTnpaBKOM 3apOCOB CTPaHbl 00513aHbI C/leJ1aTh BCe BO3MOXHOE, YTOObI ONPE/IeJIUThD,
KaKMe Iopujndeckre TpeboBaHUA U GOPMaJbHOCTH JOJDKHBI COOJII0AATHCA [J15 OJNy4YeHNs
IOMOILH.

OpraHaM, OTBe4Yall[MM 33 B3aUMHYI0 MIPAaBOBYI0 MOMOIIb (HapuUMep, [eHTPaJbHbIH OpraH),
JIOJDKHBI ObITh MPEOCTaBIeHbI HaAJIexale GUHAHCOBbIE, JIIOJCKUE U TEXHUYECKHE pecyp-
cel. CTpaHaM cjieyeT UMeThb NPOLEAYPHI [/l 06ecredeHusl TOro, YTOObl COTPYAHUKH TAKHUX
OPTraHOB MOAJEPKUBATU BbICOKHE MpodeccuoHalbHble CTAHAAPTHI, B TOM YHCJ/Ie CTaHAAPThl
B OTHOIIEHUU KOHQHUAEHIIUATBbHOCTH, OTIMYAJIUCh BHICOKOU YECTHOCThIO U UMeJIU COOTBET-
CTBYIOLIYIO KBaJUPUKALHUIO.
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38.

39.
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B3auMmHas npaBoBas NOMOLLb: 3aMOpaXKMBaHUe U KOHPUCKauma*

CTpaHb! L0/KHBI UMETb MeXaHU3Mbl, B TOM YMCJle 3aKOHOAaTe/IbHble, [1/151 IPUHATUS OllepaTHB-
HbIX Mep B OTBET Ha 3allpOCbl UHOCTPAHHBIX IOCYJapCTB, 06pallaloLIMXCs 32 IOMOIbIO B BbI-
SIBJIEHUH, OTCJIe)KMBAHUH, OL|eHKe, PaccyieZJ0BaHUY, 3aMOPAXKHUBAHUH, U3BITUU U KOHPHUCKALIMU
MMYIlecTBa NPeCTYITHUKOB U UMYILeCTBA COOTBETCTBYIOLEN CTOUMOCTH. DTU MeXaHU3MbI J10J1K-
Hbl TaKXe [103BOJIUTb CTPAHaM NPU3HABaTh U NPUBOAUTH B UCIOJIHEHHWE UHOCTPAHHbIE 110CTa-
HOBJIEHUS O 3aMOPAKUBAHWH, apecTe WU KoOHPHcKauuu. KpoMe Toro, cTpaHbl AOKHBI UMETh
BO3MOXXHOCTb KOHTPOJIMPOBAaTh UMYLIECTBO, N0 JIexallee KOHQHCKALMK, Ha BCeX 3Talax npo-
Ljecca BO3BpaTa aKTUBOB, a TaKe JleJINTh UJIU BO3BpallaTh KOHPHCKOBaHHOE UMYILECTBO.

CTpaHbI AOJI2KHbI UMETb KaK MOXXHO 6oJiee LHI/IpOKI/IfI CIIEKTpP AOTOBOPOB, CorJIalleHUH U APyrux
M€XaHHW3MOB, CHOCO6CTBy}O].LlI/IX Pa3BUTHIO COTPYAHHUYIECTBA B o6Js1acTu BO3BpaTa aKTHBOB.

AKcTpagmuma

CTpaHbl JJO/KHBI KOHCTPYKTUBHO M 3QPEKTUBHO UCHOJHATb 3alpOChl 06 IKCTPALULMHU, CBSI-
3aHHble C OTMbIBaHHEM JleHer U QUHAHCHPOBAaHUEM TepPOpH3Ma, 6e3 JIMIIHEro NpoMe/AJIeHHUs.
CTpaHbl TakXe J0JDKHbI IpeJIpPUHATL BCe BO3MOXHbIe Mephl /JIsl UCKJII0OUeHHUsl NIpeJocTaBie-
HUA yOeKUILa JIMLaM, 06BUHsIeMbIM B QHHAHCHUPOBAaHUHM TEPPOPHU3MA, TEPPOPUCTUYECKHUX aKTaX
WJIY CBSI3aHHBIM C TEPPOPHUCTUYECKMMH OpraHU3alUsaAMU. B 4acTHOCTH, cTpaHbl 06513aHBbI:

(2) npu3HaTb OTMbIBaHUE JeHer U GUHAHCUPOBAaHUE TEPPOpPHU3MaA MpPECTYIJIEHUSIMH, KOTO-
pble MOT'YT C/1y>KUTh OCHOBaHUEM /1J1s1 BbIJJA4U [IPECTYTHUKOB;

(b) obecneunTh HaMM4YMe MOHATHBIX U 3QPEKTHBHBIX NPOLEAYP AJisI CBOEBPEMEHHOTrO HC-
II0JIHEHUS 3alIPOCOB 06 3KCTPAJULIUU C YY€TOM IPUOPUTETHOCTH, €CJIM 3TO yMeCTHO. [l
OTCJIEXKMBAHUS X0/1a UCIIOJTHEHUS 3alIPOCOB HEO6XO0JMMa CUCTEMA YIIpaBJIeHUS I0KYMEH-
TO060POTOM;

(c) HeycTaHaB/JMBaTb HEOOOCHOBAHHbIE UJIU YpE3MEPHO OTPaHUYMBAOILHUE YCJIOBUS JJIsI UC-
NIOJIHEHHUS 3a[IPOCOB;

(d) obGecnedyuThb HaAJIEXKAIIYIO MPABOBYIO 623y AJisl 9KCTPALULIUU.

Kaxxpasa crpaHa fo/pkHa MO0 paspeliaTbh 3KCTPagULMI0 CBOMX COOCTBEHHBIX I'PaXK/AaH, UJIH
B TeX CJyyasX, KorZa Kakaf-J1u060 CTpaHa He JeslaeT 3TOTO TOJIbKO JIMIIb Ha OCHOBAHMAX
rpakJaHCTBa, TaKasd CTpaHa J0J/DKHa 110 3alIpoCy CTPaHbl, Tpebyloliel Bblla4yy, lepeAaThb 3TO
Jlejio 6e3 HeoNpaBJaHHOM 3a/lepKKHW CBOMM KOMIIeTEHTHBIM OpraHaM JJis LeJd CyJe6HOro
npecjesoBaHUA B CBA3M C NIPECTYINJIEHUSAMH, YKa3aHHBIMU B 3allpoce. ITU OpTaHbl J0JKHbI
INPUHATH pellleH’e ¥ IPOBOAUTL CBOM NIpoLielypbl TAKUM e 00pa3oM, Kak B cJiydae € II0ObIM
MHBIM NIPeCcTyNJIEHUEeM CEPbEe3HOTr0 XapaKTepa, 10 CBOeMY BHYTPeHHEMY 3aKOHOJaTeJIbCTBY.
3azeicTBOBaHHbIE CTPAHbI JOJXKHBI COTPYAHUYATh APYT C JPYyroM, B 4aCTHOCTH, MO Npole-
JYPHBIM U Jl0KasaTeJbHBIM aclleKTaM JJjs obecrnedeHUs 3pPeKTUBHOCTH TAKUX CyJeOHBIX
npecsje0BaHUM.

B ciyyasix, korja AJist SKCTpaJMLuy TpebyeTcs ABOMHas MO CYAHOCTb, 3TO TpeboBaHUe JI0IPKHO
CUMTATBCS MOJJIEKALUM Y/I0BJIETBOPEHUIO HE3ABUCUMO OT TOTO, KBAJTUPUIIUPYIOT JIK 06€ CTpa-
HbI TaKOe MPECTYIJIEHUE 110 TOH JKe KaTeropuu MPeCcTyIJIeHUH UK 0003HAYAKOT 3TO NMPECTYILIe-
HUE OJIHUM U TeM Ke TEPMUHOM, IIPU YCJA0BUH, YTO 00€ CTPaHbl KPUMHUHAJIU3UPYIOT NIOBE/IEHUE,
Jiexkalliee B OCHOBe NPeCTYIJIeHHs .
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Ecav 3To He 3anpeatoT 6a30Bble NPUHIUITBI BHYTPEHHET0 3aKOHO/IATENbCTBA, CTPAaHbI J10JIK-
Hbl UMETb MeXaHU3Mbl YIPOLEHHONW KCTPAAUIINH, TAKHE KaK BO3MOXKHOCTb MPSIMOro 06MeHa
3aMpocaMM MeX/y COOTBETCTBYIOLIMMHU OpraHaMHU O MpeJBapUTENbHBIX 3a/IePXKaHUSAX, IKCTpa-
JUITUS JIUI TOJIbKO HA OCHOBAaHUWH Op/IepOB Ha apecT WJIM pellleHUH Cy/la WU BBeJieHUe yIpo-
IIeHHOU MpoIeAypbl AKCTPAAULMU AABIIMX HA 3TO CBOE COIJIACHeE JIML, KOTOPble OTKa3bIBAKOTCS
oT $opMaJIbHOU MPOLEAYPbl IKCTpaguLUU. OpraHaM, OTBEYAIOUIUM 3a 3KCTPAJUIIUIO, OJKHbI
OBbITh NIPEJIOCTABJIEHBI HAJI/IeXxale GUHAHCOBBIE, JIIOJICKHME U TeEXHUYeCKHe pecypchbl. CTpaHaM
c/lelyeT UMeTb MPOLeAypbl JJis 06ecredeHrsl TOro, YTOObl COTPYAHUKH TaKUX OPraHOB IMOJ-
Jlep>KUBaJIM BBICOKHE TMPOodecCHOHaNbHble CTaHAAPThI, B TOM YUCJIe CTaHAAPThl B OTHOILIEHUU
KOHOUIEeHIUAJTbHOCTH, OTIMYAJIMCh BBICOKOW YECTHOCTBIO U UMEJIM COOTBETCTBYIOIIYIO KBaJIU-
dukanuio.

40. UHble dopmbl coTpyaHuuectsa™

CTpaHbl JOKHBI CJIEIUTh 32 TEM, UTOObI UX KOMIIETEHTHbBIE OPTaHbl MOTJIM OBICTPO, KOHCTPYK-
TUBHO U 3QPEKTUBHO NMPEAOCTABUTb CAMbIM IUPOKUN 06 bEM Mep COAEeNCTBHUSA B paMKax MeXX-
JIYHAapOJHOI'0 COTPY/IHUYECTBA B OTHOIIEHUU OTMbIBAHHUS JIEHET, IPEeJUKATHBIX MPECTYIJIeHUN
u ¢uHAHCUpPOBaHUSI TeppopudMa. CTpaHbl JO/HKHBI OCYLIECTBJASTh 3TO KAaK MO0 COGCTBEHHOU
WHUIMATHUBE, TaK U 110 3aPOCy U UMETh MPABOBYI OCHOBY /Il Mep COAIEUCTBUS B paMKax CO-
TpyaHudecTBa. CTpaHbI JOKHBI YIIOJTHOMOYUTL CBOM KOMIIETEHTHbIE OPraHbl HUCIOJb30BaTh
camble 3QPEeKTHUBHbIE CPECTBA COTPYAHUYECTBA. EC/IM KOMIETEHTHOMY OpraHy Heo6XO0AHMbl
JIBYCTOPOHHHE WJIM MHOTOCTOPOHHUE COTJIAllIEHUS] UJIH IOTOBOPEHHOCTH, HanpuMep MeMopaH-
JIyM O B3aMMOIIOHMMAaHUH, TaKHe JOKYyMEeHThI JJ0JI’KHbI ObITh CBOEBPEMEHHO COTJIACOBAHbI U MO/
MHCaHbI C CAMBIM LIMPOKHUM KPYyTroM 3apyOeKHbIX TapTHEPOB.

KoMneTeHTHBIM opraHaM cjefyeT UCNO0JIb30BaTh AJis1 3G PeKTUBHON nepesjadyr U UCIOJIHEHUS
3anpocoB 06 MHPOPMALMKU U APYTUX TUIIOB TOMOLY IPO3PayHble KaHaJIbl U MEXaHU3MBbI. Y KOM-
NeTEeHTHbIX OPraHOB J0JKHbI ObITh NOHATHbIE U 3¢deKTHBHbIE NPOLeLYPbl AJisI pAaCCTaHOBKHU
NPHOPUTETOB U CBOEBPEMEHHOT0 UCIIOJHEHHUS 3alIPOCOB, a TAKXKe /151 06ecrnedeHus1 KOHPUeH-
[IMaJIbHOCTH MOJIy4eHHON UHPOpMaL UK.
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NMOACHUTE/IbHbLIE 3BANUCKU K PEKOMEHOALUUNAM PATD

NOACHUTENbHAA 3ANUCKA K PEKOMEHOALIUM 1
(OLLEEHKA PUCKOB 0f,/®T U MPUMEHEHUE PUCK-OPUEHTUPOBAHHOTO
NnoAxXonA)

31

Puck-opuentupoBaHHbIi noaxos (POII) — addekTUBHBIN c10cO6 GOPLOBI C OTMbIBAHUEM Jle-
Her U ¢YHAHCUPOBaHUEM TeppopusMa. Beibupas crnocob npumeHenus: POIl B kakoM-11M60 cek-
TOpe, CTPaHbl JAO0/HKHBI YYUTbIBATh BO3MOXKHOCTH U ONBIT NPOTHBOAENHCTBUS OTMbIBAHHUIO JIeHET
u puHaHcupoBaHuio Teppopusma ([10/]/PT) cooTBeTCcTBYIOLIEr0 cCeKTOPa. CTpaHbl 10JIXKHbI IOHU-
MaThb, 4YTO CBO6O0/|a JEUCTBUN U OTBETCTBEHHOCTD, KOTOpyto POIl faeT GHHAHCOBBIM yUpex/IeHH-
SIM U yCTaHOBJIEHHBIM He(MHAHCOBBIM NpeAnpUaTusaM U npodpeccuam (YHOIIII), 6osee ymecTHbI
B CEKTOPAaXx C 60JIbIIMMU BO3MOXKHOCTAMHU U onbIToM B [10/]/DT. OH He ocBo6G0kaeT GUHAHCOBbIE
yupexgenus 1 YH®IIII ot BbinoiHeHUs1 Tpe60BaHUS 10 IPUMEHEHUIO PACIIMPEHHBIX MEP B CUTY-
anusx 6oJiee BbICOKOT0 pUcKa. [I[puMeHss pucK-OpueHTUPOBAHHbBIM NO/AX0/, KOMIIETeHTHbIe Opra-
Hbl, GuHaHCcOoBbIe yupexaeHrs U YHOIIII fomKHbI 6bITh B COCTOSIHUM 06€eCledrTh, YTOObI Mephl,
IpUMeHsieMble Jis1 IPeJOTBPalleHHs WA COKPAILleHUsI KOJIMYECTBA C/1ydyaeB OTMbIBAHUS JI€HET
¥ QUHAHCUPOBAaHUS TePPOPU3MA, COOTBETCTBOBA/IM BbISIBJIEHHBIM PHCKaM M MO3BOJISJIM UM NPU-
HSATb pellleHHe 0 TOM, KaK paclpe/ie/iiTh CBOU COOGCTBEHHbIE Pecypchl HanboJiee 3G PEKTUBHO.

Jus npumenenus POIl ¢unancoBble yupexaenus U YHOIII fgomxHbl BHEAPUTH NpoLelyphl Bbl-
SIBJIEHUS], OLleHKH, KOHTPOJIs1, YIIPAaBJeHNUA U CHHXKEHUS PUCKOB OTMbIBAHUA JleHer U GUHAHCH-
poBaHuda TeppopusMa. O6mui npunnun POIl 3akytodaeTcs B TOM, YTO IPU HaJIMYKUH BBICOKUX
PHCKOB CTpaHaM cjefyeT Tpe6oBaTb OT UHAHCOBLIX yupexaeHui u YHOIII npuMeHeHus pac-
IIMPEHHBIX Mep KOHTPOJISI U CHUXKEHHUS 3TUX PUCKOB U, COOTBETCTBEHHO, IPU HAJIMYUM Gosiee
HU3KHUX PUCKOB — JIONYCKaTh YIPOLeHHble Mephl. YIPOLeHHble Mephbl He J0MyCKalTCs, eCcln
eCTb I10/J03peHUs] B OTMbIBaHUH JieHeT WK GUHAHCUPOBAaHUU TeppopusMa. KoHkpeTHble Peko-
MeH/IalluM 60Jiee TOYHO ONpe e[0T, KaK 3TOT 0OIMI NPUHLMI IPUMeHSETCS K KOHKPETHBIM
Tpeb6oBaHUSAM. B cTporo orpaHryeHHbIX OOCTOATENbCTBAX U NPU NOATBEPKAEHHOM HU3KOM
YPOBHE PUCKOB OTMbIBAaHUs JieHeT U GUHAHCUPOBAaHUsI TePPOPU3MaA CTPAHbl MOTYT PELUUThb He
IPUMEHATDb onpeJie/ieHHble PekoMeHAaL MK K COOTBETCTBYIOLEMY TUIY GUHAHCOBBIX YUpeX/ie-
HUU U AesaTebHOoCTH in60 YHOIIII (cM. Huxke). Takke, eciv OLleHKU PUCKOB MOKA3bIBAIOT, YTO
HMMEIOTCsI TUIIbI YYpeXxJeHUH, AesTeJbHOCTH, 6u3Heca UK podeccui, B OTHOIIEHUU KOTOPbIX
MMeeTCs PUCK UX UCIIOJIb30BAaHUSA B OTMbIBaHUHU JleHeT U GUHAHCHPOBAaHUU TePPOPU3Ma, a OHU
He [IOANAJAI0T N0J onpe/esieHre PuHaHCOBOro yupexaeHusa uan YHOIII, um cienyet paccmo-
TpeThb IPUMEHeHUE K TaKUM cekTopaM TpeboBanui [10/1/DT.
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OLUEHKA PUCKOB PUHAHCUPOBAHUNA PACINPOCTPAHEHUA OPYXUA
MACCOBOIO YHUHMTOXEHUNA U MPUMEHEHWUE MEP, OCHOBbIBAIOLLUXCA
HA PUCKAX

3. IlpumenutenbHo Kk PekoMmeHnpanuu 1 Kk «puckaM GUHAHCUPOBAHUS PACIPOCTPAHEHUS OPY-
KMl MacCOBOTO YHHUYTOXEHUS» OTHOCUTCA NMOTeHIHMaJbHOEe HapylleHHUe, HeBBbINOJHEHUE
WJIM YKJIOHEHHWe OT 0053aTeJbCTB, IpelyCMOTPEeHHBIX LieJleBbIMU GUHAHCOBBIMU CaHKIHA-
MH, KOTOpble ONMUCHIBAIOTCSA B PeKoMeHauu 72. ITU 0643aTebCTBA, U3JI0KeHHbIe B Peko-
MeH/aluU 7, yCTAaHABJMUBAKT CTPOTHe TpebGOBaHHUA Jis BceX QU3NYECKUX U IOPUJUIECKUX
JIUL, KOTOpble He CBA3aHbl C pUCKOM. B KOHTeKkcTe prcka ¢UHAHCUPOBAHUS paclpocTpa-
HeHUuss OMY pucK-OopMeHTUpPOBaHHble Mepbl, NPUHATbIe (UHAHCOBBIMHU YUpeXXJAeHUSIMU
u YHOIIII, HanpaBJieHbl HA YyCUJIEHHUE U IOTIOJIHEHHUE AeSITeJbHOCTHU 110 TOJTHOMY OCYIIleCTBJIe-
HUIO CTPOTUX TpeboBaHUN PekoMeHJanuu 7 nocpefCTBOM BbIIBJIeHUSA U NIpeJOTBpalleHUs
HEeBBINIOJIHEHUSs, IOTEHLMAaJIbHOTO HAapylleHUs WJM YKJIOHEHUs OT LiejieBblXx GUHAHCOBBIX
caHKUUU. [Ipn onpeseseHny Mep, HAaNpaBJIeHHbIX HA CHUXKEHHE PUCKOB QUHAHCUPOBAHUA
pacnpocTpaHeHHUs OPYXKHUSI MacCOBOT0 YHUYTOXKEHHUs] B CEKTOpe, CTPaHbl JOJKHbI YYUTHI-
BaTh pUCKU GUHAHCUPOBAHUsA pacnpocTpaHeHuss OMY, KOTopble HEMOCPEICTBEHHO CBSI3aHbl
C COOTBETCTBYHOUIUM ceKTOpoM. [I[pHMMasa Mepbl, OCHOBaHHbIE Ha OLleHKE pHUCKa, KOMIe-
TeHTHble opraHbl, GuHaHcoBble yupexxaeHuda U YHOIIII fomxHbEl HMeTb BO3MOXHOCTb 00e-
CIeYuBaTh, YTOOBI 3TH Mephl ObIJIM COU3MEPUMBI C BbISIBJIEHHBIMUA PUCKAMU, YTO MO3BOJIUT
UM INPUHSATH PelleHre 0 TOM, Kak Hanbosee 3¢pPeKTUBHO pacnpeseisiTb CBOU PeCYPCHI.

4. ®dunaHcoBble yupexaeHuss U1 YH®IIII po/okHBI pacnoJaraTh NpoleAypaMu BblIsBJIEHUS,
OlLleHKH, MOHUTOPUHTA, yIIpaBJeHUs U CHUKeHUs PUCKOB GHUHAHCHPOBAHUS pacnpocTpaHe-
HUS OPYKHSA MacCOBOTO YHUYTOXEHHUAS. ITO MOXKET GbITh C/leJIaHO B paMKaX CYL[eCTBYOIIUX
1eseBblX GUHAHCOBBIX CAHKIMHU M/WJIM KoMIJaeHC nporpamm. CTpaHbl JJOMKHBI oGecre-
YUThb MOJIHOE BhINOJIHEHUEe PekoMeHauu 7 npu Jito60M clieHapuu pucka. Tam, rjae npucyrt-
CTBYIOT 60Jiee BbICOKHE PUCKH, CTPAHbI JOJKHBI TpE60BATh OT GUHAHCOBBIX YUPEXKJEHUH U
YHO®III npyuHATHA COOTBETCTBYIOUUX Mep MO yIPpaBJeHUI0 U CHUKEHHUIO 3TUX PUCKOB. Ecain
pUCKU 60Jiee HU3KHE, TO OHHU JIO/XKHBI TAPpaHTUPOBATh, YTO NPUMeHseMble Mepbl COU3MEPU-
MbI C YPOBHEM PHUCKA, IPU 3TOM obecredyrnBasi OJHOE BbIMOJHEHNE 1[eJIEBbIX GUHAHCOBBIX
CaHKIMH, KaK TOro TpebyeT PekomeHgauus 7.

2 Tlynktsl 1 1 2 [losicHUTE/NIbHOM 3aMUCKH K PeKOMeHAalMu 7 U COOTBETCTBYIOIME CHOCKH ONpPEAEsIIOT 06beM 06513aTe/IbCTB B paMKax
PexoMeHzanuu 7; B YaCTHOCTH, TO, YTO OH OPaHUYMBAETCs LieJeBBIMY GUHAHCOBBIMH CAHKIMSMU U He 0XBaTbIBaeT pyrye TpeGoBaHus,
ycraHoBJieHHbIe B Pe3osttonusx CoBeta besonacHoctr OOH. Tpe6oBanusi CtangaptoB PATS, kacaroimyecs: uHAHCHPOBAHUS pacpocTpa-
HeHust OMY, orpaHUYMBAIOTCA TOJbKO PekoMenaanusamu 1, 2, 7 u 15. Takum 06pa3om, TpeGoBaHUs B paMKax PekoMeHjanuu 1 o oueHke
Y CHIKEHHIO PUCKOB QUHAHCUPOBAHUSA PaclpoCTPaHEeHHUs OPYKUS MAaCCOBOTO YHHUTOXKEHHSI He PACIIMPSAIOT chepy NPUMeHeHHUs APYyTHX
TpeGOBaHU B paMKax Apyrux PekomeHaanum.

CTpaHbl MOTYT NPUHATD pellleHre 06 0CBOGOXK/JeHUH ONlpe/ie/IeHHOTo THIa QUHAHCOBBIX yupexxaeHni win YHOIIII oT BelnoiHeHUs Tpe-
60BaHMH IO BBISIBJIEHUIO, OL|eHKe, MOHUTOPHHTY, YIPaBJIEHUIO U CHUXKEHHIO PUCKOB pUHAHCUPOBaHUs pacnpocTpanenus OMY npwu ycio-
BHH, YTO CYILeCTBYeT JOKa3aHHbIA HU3KUH pUCK GMHAHCUPOBAHUS pacrpocTpaHeHuss OMY, cBA3aHHBIH € 3TUMH GHUHAHCOBBIMU yUpexX/ie-
Hussmu win YHO®IIII. OfHakKo noJsiHOe BHINOJIHEHUE LiesIeBbIX pUHAHCOBBIX CAaHKIMH, KaK TOro TpeGyeT PekoMeHzaalus 7, 06513aTeIbHO BO
BCeX CJIyyasX.
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A. O6sa3aTtenbCTBa U peLIEeHUs No CTPaHaM

Pucku O04/®T

5.

OueHKa puckos Of]/®T — cTpaHbl* AOKHBI Ha TOCTOSIHHOHW OCHOBE MPUHUMATb COOTBETCTBY-
I0ll[ie Mephl M0 BbISIBJIEHUIO U OlleHKe PUCKOB OTMbIBaHUSA JeHer U GUHAHCHPOBAHHUS Tep-
popusMa B CTpaHe AJs TOro, 4YTo6bl: (i) onpeaesaTh HEOOGXOJUMOCTh U3MEHEHUH B pexHUMe
[1I01/®T cTpaHbl, BKJIOYAasd HU3MEHEHUs B 3aKOHOJATe/]bCTBE, HOPMATUBHBIX aKTax U T.J.;
(ii) comeiicTBOBaATH B pacnpe/ie/ieHUU U oNpe/ie/IeHUU MPUOPUTETHOCTH UCIIOIb30BAHHUS pecyp-
coB [10/1/PT komneTeHTHBIMH opraHamy; U (iii) cienaTes gocTynHOM MHPOpMALUIO A5 IPOLe-
Zypbl onieHkU puckoB [10/]/PT, npoBoguMoi ¢uHaHCOBBIMU yupexaeHusaAMU U YHOIIIL. Ctpanbl
JIOJDKHBI OAEPKUBATh aKTYaJIbHOCTDb OLIEHOK U pacnoJjiaraTh MexaHU3MaMu /IJ1s1 TpeJicTaBJie-
HUS COOTBETCTBYIOLIEH HHPOPMALIMK O pe3y/IbTaTaX BCEM COOTBETCTBYIOUIMM KOMIETEHTHBIM
opraHaM U caMmoperyavpyeMbIM opranusauusam (CPO), dunancoBbiM yupexgenusam u Y HOIIIL

BbiCOKMI pUCK — B Cjly4ae BbIsIBJIEHHUS BBICOKOT'O PUCKA CTPAHBI AOKHbBI YOEAUTHCSA B TOM, UTO
ux pexxuM [10/]/PT cnpaBssieTcs ¢ TaKUMU 60Jiee BLICOKUMU pUCKaMU 6e3 yiiepba AJis JII06bIX
Jpyrux Mep, NpUHUMaeMbIX CTPAHAMU C LieJIbl0 CHUKeHHU S TAKUX BBICOKHUX PUCKOB, JIM60 0653aTh
¢uHaHcoBbie yupexgenus u YHOII npuHaTh paclinpeHHbIE MEPHI IO KOHTPOJIIO U CHUKEHHIO
3TUX PUCKOB, MO0 06ecrneuyuThb, YTOObl 3Ta UHPopMalus Oblja BK/IOYEHA B OLIEHKU PHUCKOB,
npoBorMble GUHAHCOBBIMU yupexaeHussMU U YHOIIII B 1jeisiX COOTBETCTBYIOILET0 KOHTPOJIS
Y CHKeHUs1 puckoB. Tam, rae Pekomenpanuu OATD BhIABAAIOT AesATENbHOCTb 60J1€€ BBICOKOTO
pHCKa, AJ11 KOTOPOU TpebyoTcs yCUAeHHbIe UK CllelluaJlbHble MepPhl, BCe TaKHUE MepPbI JI0XKHbI
ObITb IPUMEHEHBI, XOTS CTeleHb TAKUX MEP MOXKET MEeHSITbCSl B 3aBUCHUMOCTH OT KOHKPETHOI0
YPOBHS pUCKa.

HU3KMIA pUCK — CTpaHbl MOTYT pa3peliuTb MPUMeHEHHEe YIPOIIeHHbIX MEP B OTHOLIEHUU He-
KoTopbIxX U3 PekoMmenganuii ®PATO, yctaHaBauBaoUux TpeOOBaHUS AJI1 GUHAHCOBBIX YUPEK-
Jenui nau YHOIII, npu ycioBUU BbISIBJEHUSI HU3KOTO PUCKA OTMbIBAHUS JieHer U GUHAHCU-
POBaHMS TeEPPOPHU3MA U €CJIM ITO COOTBETCTBYET OLleHKE CTPAHOU ee PUCKOB OTMbIBAaHHS JIeHET
Y GMHAHCUPOBAHUS TEPPOPU3MA, KAK YKA3aHO B MMyHKTE 3.

HezaBucuMo OT JIt0GbIX CBOUX PELIeHUH 110 KaTErOpUsM HU3KOr0 PUCKA B CBETE Mpe/blyILero
naparpada cTpaHbl MOTYT TaK)Xe pa3pelluTb CBOUM GpUHaHCOBBLIM yupexaeHusaM u YHOIIII npu-
MeHSTb YIpPOLIeHHble Mepbl Hajiiexalel npoBepku kiueHToB (HIIK) nmpu ycioBuu BeinoJiHe-
HUS TpeOGOBAaHUH, yCTAaHOBJIEHHbBIX B pa3/eiie B Huxke («06513aTenbCcTBA U pelieHus [l GUHaH-
coBbIX yupexxaeHuil u YH®IIII») 1 B nyHKTe 7 HUXKe.

MckntoueHma — CTpaHbl MOTYT PEINThb HE IPUMEHSITh HeKoTopble u3 PekoMmenpanuit PATO, ycra-
HaBJ/IMBaIOIIUX TpeboBaHus 411 GUHAHCOBBIX yupexeHui nan YHOIII, npu ycnosuy, 4To:

(a) uMeeTcs JjOKa3aHHbIMA HU3KUH PUCK OTMBIBAaHUSA JileHer 1 PUHAHCUPOBaHHUs TEPPOPU3MA,
3TO POMCXOAUT B CTPOT0 OTPaHUYEHHBIX U ONIpaBJaHHbIX 06CTOATENbCTBAX U 3TO OTHO-
CUTCS K KOHKPETHOMY THUIy GUHAHCOBOTO yUpeXAeHHUs, UK JesiTeqbHOCTH, nau YHDIIIT;
WJIH

(b) ¢unHaHCOBas AeATEeNbHOCTH (KpOMe IMepeBoja JleHer WJIU I[eHHOCTEN) OCYIIeCTBJSETCS
bU3NYECKUM WM IOPUJAYECKHM JIMIIOM Ha Pa30BOU UJIM OYeHb OTPaHUYEHHOW OCHOBE

* B COOTBETCTBYIOLIMX CIy4asiX JJO/DKHbBI yYUTBIBAThCs olleHKH puckoB [10/]/PT Ha Ha/rocyjapCcTBEHHOM YPOBHE NPU PACCMOTPEHUH BO-
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Ipoca O BbIIIOJIHEHHUU JAHHOI'0 Tpe6OBaHPIH.
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(c yueTOM KOJIMYECTBEHHBIX U aGCOJIIOTHBIX KPUTEPUEB) TaKUM 06pa3oM, UYTO UMeeTCs
HU3KUU PUCK OTMbIBaHUA JleHer 1 pUHAHCUPOBaHUSA TeppopU3Ma.

XoTs1 cobpaHHast MHOPMaLUs MOXKET Pas3IMvyaThCsl B 3aBUCMMOCTH OT YPOBHS pUCKa, TpeboBa-
Hus PekoMeHnzpanuu 11 XxpaHUTb MHGOPMALMIO JO/HKHBI IPUMEHATHCA KO BCcell COGpaHHOW UH-

dopmanum.

9. KoHTpO/sb 1 MOHUTOPUHI pUCKa — HaA30pHble opradsl (uan CPO A/ cOOTBETCTBYIOLIUX CEKTO-
poB YH®IIII) mosxHel 06ecneyuTh, YTO6bl GrHAHCOBbIe yupexaeHus U YHOIII adpdexkTrBHO
BBINOJIHS/IM YKa3aHHbIe HUKe 00513aTebCTBa. [Ipy BbINOJHEHUU JAaHHOW QPYHKLMHU HAaA30pHbIE
opranbl U CPO f0/XHBIL, KOTJ@ M KaK 3TO OT HUX TpebyeTcs B COOTBETCTBUM C [losicHUTeIbHBIMU
3anuckaMu k PekoMeHjanusam 26 u 28, npoaHaiu3upoBaTh NPOdUIH PUCKOB OTMbIBAaHUS JleHET
¥ GMHAHCUPOBAHUS TEPPOPU3MA, NOATOTOBJIEHHbIE GUHAHCOBBIMU yupexaeHusMu u YHOIIII,
Y YYUTBIBATb pe3yJbTaThl TAKOT'O aHAJIN3a.

Puckn ®POMY

10. OueHka puckos ®POMY - CTpaHbI® JO/DKHBI HA TIOCTOSITHHOM OCHOBE MPUHUMATh COOTBETCTBYIO-
111e Mephl 110 BbISIBJEHUIO U OLleHKe PUCKOB GUHAHCUPOBAHUSI PAaCpPOCTPAaHEHHUS OPYKUsl Mac-
COBOTO YHUUYTOXEHHUS 51 TOTO, YTOGRI: (i) onpesensiTh HEO6XOAMMOCTb U3MEHEHUN B PEKHUME
CTpaHbI B paMKax npotuBogeicTeus PPOMY, BK/It0o4as U3MeHEeHUS B 3aKOHAX, HOPMaTHUBHBIX aK-
Tax U T.A.; (ii) cofelicTBOBaTh B paclpeze/leHUH U onpe/e/leHHU IPUOPUTETHOCTU UCI0Jb30Ba-
HUS peCcypcoB KOMIIETEHTHBIMHM OpraHaMu B paMkax npotuBogeicteuss ®PPOMY; u (iii) crenats
JOCTYIHOU UHOpPMALUMIO JIJ1s1 TPOoleAYPhI olleHKH pruckoB ®POMY, npoBo MO GpUHAHCOBBIMU
yupexzaeHussMu 1 YHOIIII. CTpaHbl L0/KHBI NOeP>KUBATh aKTyaJIbHOCTb OLIEHOK U pacroJia-
raTb MeXaHU3MaMHU [Jis1 IPeOCTaBJIEHNs COOTBETCTBYOIEN HHGOPMALIMU O pe3y/bTaTax BCeEM
COOTBETCTBYIOLIUM KOMIeTeHTHbIM opraHaM u CPO, duHaHcoBbIM yupexaeHusM u YHOIIII.

11. CHukeHune puckos ®POMY - CTpaHaM cjeAyeT NpeAlpUHHMATbh COOTBETCTBYIOIME LIATU AJs
yIpaBJIeHUSI U CHXKEHUS] PUCKOB, CBI3aHHBIX C GUHAHCHPOBAHHUEM PACNpPOCTPAHEHUST OPYKHUS
MaCCOBOT'0 YHUUTOXKEHHUSI, KOTOPbIE OHU BbISBJSIOT.

CTpaHbl AOKHBI JOCTUYb IOHUMaHUSl MEXaHHW3MOB U CIOCOG0B NOTEHIIMa/JIbHbIX HapylleHUH,
YKJOHEHUS] U HEWCIIOJIHEHHUs IiejieBbIX GUHAHCOBBIX CaHKLHUH, CYIIeCTBYWOLHUX B 3THUX CTpa-
HaX, KOTOpble MOTYT PaclnpoCTPaHATLCA KaK BHYTPH, TaK U MeX/y KOMIIETEHTHBIMU OpraHaMy,
a TaKXKe B 4acTHOM ceKkTope. CTpaHaM cJjiefiyeT o6ecreduTb, YTOObl GUHAHCOBbIE YUpeXKAeHNs
y YHOIIIl npuHUMaiu COOTBETCTBYIOLIUE MEPHI 110 BbISIBJIEHUIO 0GCTOSATENbCTB, KOTOPbIE MO-
I'yT NPeJCTaBJATh NOBbILIEHHBIN PUCK, a TaK)Ke FapaHTUPOBATb TO, YTO UX PEKUM IIPOTUBOJEH-
ctBust PPOMY mnosiHOCTBIO ycTpaHaeT 3TU pUCKU. CTpaHbl JO/LKHBI 06ecreyrBaTh M0JHOE Bbl-
nosiHeHue PekoMeHZaLnuu 7 Npu JII060M CLieHapuy pucKa. Tam, rie IpUCyTCTBYIOT MOBBIIIEHHbIE
PHUCKH, CTPaHbI 10/LKHBI Tpe60BaTh OT GUHAHCOBBIX yupexkgeHuil u YHOIII npuHATHSA cOOTBeET-
CTBYIOLLMX Mep I10 YIIPaBJeHNIO0 U CHIXKEHHUIO 3TUX pUCKOB. C/iejoBaTe/NbHO, TaM, IJle pUCKHU 60-
Jlee HU3KHe, CTPAHbI JOJKHBI TapaHTUPOBATh, YTO IIPUMEHAEMble Mepbl COU3MEePUMBI C yPOBHEM
pHCKa, IpU 3TOM obGecneynBasi OJHOE BbIIIOJHEHHE Iie/ieBbIX GUHAHCOBBIX CAHKILUH, KaK TOTO
TpebyeT PekoMeHjanus 7.

5 B COOTBETCTBYIOIIUX CIYYasiX JOKHbBI YUUTHIBATbCS OlleHKU pruckoB PPOMY Ha HaJirocyapcTBEHHOM YPOBHE MPU paCCMOTPEHHUU BOIIPO-
ca 0 BbIIIOJIHEHUHU JIAHHOT'0 TPeGoBaHHUS.
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B.

O6sa3atenbcTBa U pewweHusa gna GUHaAHCOBBIX yupexkaeHui u YHOMNN

Pucku 04/®T

12.

13.

14.

15.

16

OueHka puckos 0[1/dT — dunHaHcoBble yupexaeHus u YHOIII o6s3aHbl IPUHUMATb COOTBET-
CTBYIOLI[MEe MepPHI MO BbISIBJIEHUIO U OLlEHKE CBOMX PHCKOB OTMbIBAaHUS JieHer U pHUHAHCUPOBa-
HUs Teppopu3Ma (10 KJIHeHTaM, CTpaHaM U reorpadruyeckMM perdoHaM; NpoAyKTaM, ycayram,
omepanusM U KaHasaM c6biTa). OHU AOKHBI JOKYMEHTUPOBATh 3TH OLIEHKH, YTOObI UMETh BO3-
MOXXHOCTb MPOJIEMOHCTPUPOBATh OCHOBAHUS OLIEHKH, 06eCIIeYnBaTh UX aKTYaJIbHOCTD, a TaKXKe
MMeTb COOTBETCTBYIOLIME MEeXaHU3MbI AJIs NpeAocTaBaeHUsl UHGOPMaLMY [0 OLleHKe PHCKOB
B KoMIeTeHTHbIe opradbl 1 CPO. XapakTep u cTeneHb JII0O60H OLlEHKH PUCKOB OTMbIBAHUS Jie-
Her U pUHAHCUPOBAHUS TEppPOpPU3Ma JI0JIPKHbI COOTBETCTBOBATh XapaKTepy U pa3Mepy GHU3Heca.
®duHaHcoBble yupexgenus 1 YHOIII foykHbI Bcerza IOHMMAaTh CBOU PUCKHA OTMbIBAHUS JleHer
Y GMHAHCUPOBAHMS TEPPOPU3MA, HO KOMIIeTeHTHbIe opraHbl 1 CPO MOTYT peluTsp, 4To OTAE/b-
Hble 33/J0KYMEHTHPOBAHHbIE OLIEHKU PUCKA He TPeByIOTCs, eC/IM KOHKPETHbIE PUCKH, TPUCYLIHE
CEKTOpY, ICHO OllpeJieJieHbl U MOHATHBL.

YnpasneHve puckamu U CHUKeHue puckos — UHaHcoBble yupexzeHuss u YHOIIII o6s3aHbl
HMMEeTb MOJUTHKY, CPeICTBA KOHTPOJIS U MPOLEeAYPhI, KOTOPbIE MO3BOJISIOT UM 3QPEKTUBHO pe-
T'yJIMPOBaTb U CHWXKATb BbISIBJIEHHbIE PUCKU (YCTaHOBJIEHHbIE JIM6O CTPAaHOM, 1M60 PpUHAHCO-
BbIM yupexgenueM uau YHOIII). K HuM 0/kHO pUMeHATbCS TpeboBaHHE O MOHUTOPUHIE
peasu3aluu 3TUX CPEeACTB U UX pPaClIMpPeHUsl B clydae Heo6XoAMMOCTHU. [lonuTUKH, cpefcTBa
KOHTpOJISI U IPOLlelypbl JOJ/LKHBI YTBEPXKAAThCA CTApLIKMM PYKOBOJCTBOM, a Mephl 110 yIIpaBJie-
HUIO U CHUXKEHHIO PUCKOB (KaK BBICOKUX, TaK U HU3KHX) — COOTBETCTBOBATb HALMOHAJbHBIM
TpeOGOBaHUSM U YKa3aHUSIM KOMIETEHTHbIX opraHoB u CPO.

BbICOKMI pUCK — MIPU BbISIBJIEHUU BbICOKOI'0 yPOBHS PUCKOB GHHAHCOBbIe yupexaeHus u Y HOIIII
06513aHbI IPUHHUMATh pPaCLIMpPeHHble Mepbl KOHTPOJIS U CHUKEHUS ITUX PUCKOB.

HU3KMIA pUCK — TIPU BBISIBJIEHUH HU3KOI'0 YPOBHS PHCKOB CTPaHbl MOTYT pa3peliuTh GpUHAH-
coBbIM yupexjeHusam u YHOIIIl npuHuMaTh ynpolieHHble MePbl KOHTPOJISI U CHUXKEHUST ITUX
PHCKOB.

[Ipu oneHKe prcka ¢puHaHCOBbIe yupexaeHus U YH®PIIIT go/mkHbl ycTaHABJIWBATh YPOBEHb 06-
Iero prucKa U HeobGXOAUMbIM YPOBEHb €ro CHUXKEHUSI C yYETOM BCeX peJjieBaHTHbIX GaKTOPOB
pucka. ®unaHcoBble yupexenust 1 YHOIII moryT aguddepeHupoBaTh 06’beM NPUHUMAEMBIX
Mep B 3aBUCHUMOCTH OT TUIA U YPOBHSI PUCKOB, CB3aHHBIX C PA3JIMYHbIMHU PaKTOpaMH pUCKA
(HampuMep, B ONpe/ie/IeHHOM CUTYyallud OHU MOIVIM Obl HCI0JIb30BaTh NPU BCTYIJIEHHUU B JIeJI0-
Bble OTHOILEHHS C KJIMEeHTOM 06b1yHyt0 npoueaypy HIIK, a A/151 Tekyiiero MOHUTOPHUHIA — pac-
HMIMPEHHYI0 UK HA060POT).

Puckn ®POMY

17.
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OueHKa puckos ®POMY - ®duHaHcoBble yupexaeHus U YHPIII gomkHbI TpeiIPpUHUMATD COOT-
BETCTBYIOIIIME LIATH AJis BbISIBJIEHUS U OLIEHKH CBOUX PHUCKOB, CBSI3aHHbBIX C pUHAHCUPOBAHUEM
pacnpoctpaHenuss OMY. 3To MoXeT ObITh C/eJIaHO B paMKaX CyIIeCTBYIOUIUX LieJeBbIX GUHAH-
COBBIX CAHKIIMM W/WJIM KOMILIaeHC mporpamMm. UM ciefyeT 3a/Jl0KyMEHTUPOBATh 3TH OLEHKH,
YTOObl UMETh BO3MOXXHOCTb NPOJAEMOHCTPUPOBATH WX OCHOBY, NMOAJEPXKUBATh 3TH OI€eHKH
B aKTyaJIbHOM COCTOSIHMM W pacliojiaraTb COOTBETCTBYKILIUMU MeXaHU3MaMU [Jid [IpeoCTaB-
JieHus1 nHPopManuu 06 OlleHKe PUCKOB KoMIeTeHTHbIM opraHaM u CPO. XapakTep u cTeneHb
JIDOOU OIleHKH PUCKOB GUHAHCUPOBaHUs pacnpocTpaHeHruss OMY J10/KHBI COOTBETCTBOBATh Xa-
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paKTepy U pasMepy KOMMepueckoro npenpusatus. PuHaHcoBble yupexxjeHus u YHDIII Bcerga
JI0JKHBI 0CO3HABaTh CBOU PUCKU GUHAHCUPOBaHUA pacnpocTpaHeHUss OMY, HO KOMIIeTEHTHbIe
opranbl iy CPO MOTYT IpUHATE pellieHH’e 0 TOM, YTO OT/e/IbHbIe 33/J0KYMEeHTUPOBaHHbIE OL|eH-
KW PUCKOB He TPeGYyIOTCS B TOM CJy4ae, eciM KOHKPeTHble PUCKH, NPUCYILHE CEKTOPY, YETKO
omnpesesieHbl U IOHATHBI.

18. CHukeHue puckos ®POMY. OuHaHcoBble yupexeHus U Y HOIII goxHbl IPOBOAUTD MOJUTHUKY,
pacrmoJsiaraTb CpeJiCTBaMH KOHTPOJIs, @ TaKXKe pa3pabaThiBaTh NpoleaAypbl A5 3GPEeKTUBHOTO
yIpaBJIEHUS] U CHUXKEHU S BbISIBJIEHHBIX PUCKOB. 3TO MOXKET OBITh CJleJITaHO B paMKax Cy1eCTBYIO-
IIUX 1eJIeBbIX QUHAHCOBBIX CAHKIIMM U /UM KOMIIaeHC nporpaMM. OHHU JTOKHBI KOHTPOJIUPO-
BaTh MPOIeCC BHEJPEHUS Mep PErYJUPOBAHHUS U, TPU HEOOXOIUMOCTH, YAy4YlIaTh UX. [I0JIMTHKS,
CpeJicTBa KOHTPOJIS U NPOLeAYPbl AOKHbBI OBITh 0JJ06pPEHbI CTAPLIUM PYKOBOJCTBOM, @ MEPHI,
NpUHUMAeMble JIJisl YIpaBJeHUs U CHH)KEHHsI PUCKOB (6oJiee UM MeHee BBICOKHUX), /OJI’KHBI
COOTBETCTBOBAaTh HAllMOHAJIbHBIM TPEGOBAHUAM W PEKOMMEHAAIUSIM KOMIIETEHTHBIX OPraHOB
u CPO. CTpaHbl J0/KHBI 00€ClIeYuThb MOJIHOE BblOJIHEHHe PekoMeHAanuu 7 npu JitoboM clie-
HapHU PUCKOB. B cilyyae MpUCYTCTBUSA MOBBIIIEHHBIX PUCKOB CTPAHbI JO/HKHBI TOTPE6OBATH OT
duHaHCOBBIX yupexaeHu u YHDIII npuHATHUSA COOTBETCTBYIOLIUX MEP IO YIIPaBJIEeHHIO0 U CHU-
»KEHHWIO0 3TUX PUCKOB (T.e. BBeIEHUE YCUJIEHHBIX MEP KOHTPOJIs, HAallpaBJeHHbIX Ha 0OHaApYKeHUe
BO3MOXKHBIX HapyIlIeHWH, HEBbINIOJHEHUS WJIH YKJIOHEHHUS OT IeJieBbIX GUHAHCOBBIX CAHKIIUM
B COOTBETCTBHUU C PekomeHganuei 7). CiieloBaTe/NbHO, TaM, Ile PUCKHU 60Jiee HU3KHE, OHU JI0JIK-
Hbl FTAPAaHTUPOBATh, YTO 3TU MepPbl COU3MEPUMBI C YPOBHEM PHUCKA, IPU 3TOM obecreyrBasi moJ-
HOe€ BBITIOJIHEHHE 11eJIeBbIX QUHAHCOBBIX CAaHKI[MH, KaK TOro TpebyeT PekoMeHganus 7.
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NOACHUTENbHAA 3ANUCKA K PEKOMEHAALNU 2
(HALUOHANBHOE COTPYAHUYECTBO U KOOPOAMHALUA)

37

CTpaHbI AO/KHBI CO3J]aTh COOTBETCTBYIOLIYIO MEXXBEOMCTBEHHYIO CTPYKTYPY AJis o6ecredyeHUs
COTPYHUYECTBA U KOOPJMHALIMU B paMKax G0pbObI C OTMbIBAaHHEM JleHer, GUHAHCUPOBAaHUEM
Teppopu3sMa U GUHAHCUPOBAaHUEM pacnpoctpaHeHuss OMY. ITo MoxKeT GbITh e/JUHAs CTPYKTypa
WJIM pa3Hble CTPYKTYPHI, CBsi3aHHbIe ¢ npoTuBogeicTBueM O/l /PT/DPPOMY cooTBETCTBEHHO.

Takue cTpyKTypbI JOJKHBI YIIPABJASATHCA OJHUM WU HECKOJbKHMMHU YI10JIHOMOYEHHBIMU OpraHa-
MU WJIH APYTOM CTPYKTYPOH, KOTOpasi OTBevyaeT 3a pa3paboTKy HALMOHAJIbHOM MOJIMTHUKH U 06e-
criedeHHe COTPYAHUYECTBA U KOOPAMHALMU MeX/ly BCEMH COOTBETCTBYIOLMMH BELOMCTBAMHU.

MexBeJJOMCTBEHHbIE CTPYKTYPhI JO/OKHBI BKJIIOYATh B Ce6S1 OpraHbl, UMEKINHe OTHOIIEHHE
K 6opbbe c O/1/PT/DPPOMY. B 3aBHCUMOCTH OT HALlMOHAJILHON OpraHU3alMU e TeJbHOCTH, OP-
raHbl, OTHOCSIIUECH K TAKHUM CTPYKTypaM, BKJIIOYAIOT B CeOSI:

a) KOMIIETEHTHbIE LNEHTpPaJIbHbl€ IMPAaBUTEJIbCTBEHHbIE BE€JOMCTBA (HaanMep, (l)I/IHaHCbI,
TOPTroOBJIA U KOMMepIUA, BHYTPpEHHUE [ieJia, IOCTULIUA 1 HHOCTPAaHHbIE Aena);

b) mnpaBooXpaHUTEJbHBIE OPraHbl, OPraHbl 10 BO3BPATY aKTUBOB U OPTaHbI MPOKYPATyPhI;
c) mnoapasaesieHue GUHAHCOBOM pa3BeIKU;

d) opraHbl 6€30MaCHOCTH U pa3BeJIKHU;

e) TaMO)XeHHble U MOTPAaHUYHbIE OPraHbl;

f) Haz3o0pHBIE U caMoOperyJupyeMble OpraHbl;

g) HaJIorOBble OpTaHbl;

h) opraHbl UMIOPTHOTO U 3KCIIOPTHOTO KOHTPOJIS;

i) peecTpbl KOMIIAHUI U peecTpbl 6eHePUIIMAPHBIX COOCTBEHHUKOB (MPY HAJTUYUU); U

j) ZApyrue BeZjoMCTBa, B 3aBUCUMOCTHU OT CUTYaIlUU.

CTpaHbl JJO/DKHBI 06€CleYrTh HaJluyrMe MeXaHU3MOB, T03BOJISAIOLIUX OCYLEeCTBAATh 3P PEeKTUB-
HOe oNepaTHBHOE COTPYAHUUECTBO, a TAKKe, IJle 3TO YMECTHO, KOOPJMHALMIO U CBOEBpEMEHHBIN
06MeH COOTBeTCTBYIOIlel HHPopMaLell BHYTPU CTPaHbl MeX/y Pa3JIMYHbIMU KOMIETEHTHbI-
MU OpTraHaMU AJis ONepaTUBHBIX Lesel, cBszaHHbIX ¢ [10]/PT/DPPOMY, kak no co6CcTBEHHOH
MHULMATHBE, TaK U 10 3anpocy. OHM MOTYT BKJIIOYATh: (a) MePHI [10 pa3bsiICHEHUIO poJid, UHPOP-
MalMOHHBIX NOTPe6GHOCTEH U HCTOYHUKOB MHPOPMALIUM KaXKA0T0 COOTBETCTBYIOLIETO OPraHa;
(b) Mepbl, cmoco6GCTBYIOLKE CBOEBPEMEHHOMY 06MeHY MHPOpMal el MeX/1y COOTBETCTBYIOLIU-
MU OpraHaMu (HampuMmep, cTaHJapTHble ¢opMaThl U 3allUIeHHble KaHaJbl), U (C) mIpakTU4e-
CKHe MeXaHU3Mbl JJ1s1 006/1eryeHusl Me>KBeJJOMCTBEHHOM paboThl (HanpuMep, o61iye rpynnsl Uau
n1aTGOPMbI COBMECTHO UCIOJIb3yEMBIX JJAHHBIX).
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NOACHUTENBbHAA SANUCKA K PEKOMEHAALUU 3
(NMPECTYNNEHUE OTMbIBAHUA OEHET)

1. CTpaHbl JOKHBI pacCMaTpUBaTh OTMbIBAaHUE JOX0J0B KaK IpecTyIlJieHhe Ha 0OCHOBaHUU KoH-
BeHIIMM OOH o0 60pb6e NPOTHB HE3AKOHHOI'0 060P0Ta HAPKOTHUYECKUX CPECTB U ICUXOTPOMHBIX
BeulecTB 1988 1. (BeHckas konBeH1us) U KouBeHuu OOH npoTuB TpaHCHaLlMOHA/IbHOMW opra-
Hu3oBaHHOU npectynHocTy 2000 r. ([TaslepMckast KOHBEHILUSA).

2. CTpaHbl JJO/DKHBI TPUMEHSTh MOHSATHE NMPECTYIJIEHHUS] OTMbIBAaHUSA JIeHEeT KO BCEM Cepbe3HbIM
NPEeCTYIJIEHUSIM C LIeJIbI0 OXBAaTUTh KaK MOXKHO 60Jiee LIMPOKUN KPyT NpeJUKaTHBIX IPeCTyIle-
HUH. B KauecTBe npeMKaTHBIX MOXHO ONpPeJe/sTh BCe MPECTYIJIEHUS; UIH YCTAaHOBUTD OTIpe-
JleJIEHHbIM TIOPOT, MPUBS3aHHBIN JIM60 K KATETOPUU CEPbe3HbIX MPECTYIJIEHUH, JIM60 K YPOBHIO
HaKa3aHUS B BU/Ie TIOPEMHOTrO 3aK/JIYEHUSs], IPUMEHUMOMY K MPeJAUKATHOMY HpPEeCTYIJIEHUIO
(«mOpOToBBIN» MOAX0/); UM YCTAHOBUTH NMepedyeHb NpeJUKATHBIX MPECTYNJIEeHUH; WU OINHU-
paThCs Ha cOUueTaHHe 3TUX MOJXO0/I0B.

3. /Jlng cTpaH, KOTOpble MPUMEHSIIOT «I10POTOBBIN» MOAXO0/, IPeAUKaTHble NMPECTYIJIEHUS JOKHBI
KaK MUHUMYM BKJIIOYaTbh BCe NPECTYIJIeHUs], OTHOCALMEeCs] K KaTerOpUU Cepbe3HbIX 110 HalMo-
HaJIbHOMY NpaBy, WM BKJIIOYaThb NPECTYIJIEHUS, 32 KOTOPbIe NpeAycMaTpUBaeTCcd MaKCUMaJlb-
HOe HaKa3aHMe B BU/Jie TIOPeMHOT0 3aKJII0YeHUs Ha CPOK 6oJsiee OJHOTO Iofia; WU JIJ1S TeX CTPaH,
B IPAaBOBOM CHCTeMe KOTOPbIX YCTaHOBJIEH MUHUMAaJIbHbBIN NOPOT AJ1s1 IPeCTyIJIEHUH, IpeiUKaT-
Hble NPeCTYIJIEHNS O/LKHBI BKIKOYAaTh BCe NPECTYIJIEHHs, 3a KOTOpble peJlyCMaTpHUBaeTCa MU-
HUMaJ/IbHOe HaKa3aHue B BU/ie TIOPEMHOI0 3aKJ/II0UeHUs Ha CPOK OoJiee leCTH MecsALEeB.

4. KakuM Obl HU OblJI IPUHATBIM MOAXOA, Kax/Jas CTpaHa JJO/DKHA KaK MUHUMYM BKJIIOUUTb PAJ
IpecTyIJIeHUH, OTHOCALMXCS K KaX/J 0l U3 YCTAHOBJIEHHbIX KaTeropui npejruKaTHbIX IpecTy-
nsieHuH. [IpecTyniieHue OTMbIBaHUSA JleHer JOJHKHO PacHpoCTPaHAThCs Ha JIF060M TUI UMYyIlle-
CTBa HE3aBUCUMO OT €r0 CTOMMOCTH, KOTOPOe HelocpeCTBEHHO UJIX ONI0CPeJ0BaHHO NIpe/iCTaB-
JiseT coboi joxo[ oT npecTynyieHus. [Ipyu Jokas3blBaHUH, YTO UMYLLECTBO ABJSAETCS [JOXOJOM OT
NPeCTYIJIeHHs, He JOJKHO Tpe60BaThCs OCYK/eHMe JIMLA 3a IpeJUKaTHOe NpecTyIJeHue.

5. TlpeaukaTHble MPECTYIJIEHUS K OTMbIBAHUIO JIEHET JIOJDKHBI OXBAaThIBATh TAKXKe JlesTHUE, COBEP-
IIeHHOE B ZIPYTOM CTpaHe, KOTOPOe MpeJcTaB/IsseT co60U NpecTyIieHUe B 3TOH CTpaHe U KOTo-
poe npeJcTaBJisyio Obl COO0U NMpeuKaTHOE MPeCcTyIlJIEHHE, eC/IU Obl OHO ObLJIO COBEPILIEHO B CO6-
CTBEHHOM cTpaHe. CTpaHbI MOTYT NMPeAYCMOTPETD, YTOOBI €IMHCTBEHHBIM YCJIOBUEM SIBJISAJIOCH
TO, YTO 3TO JlesiHUE OY/IeT CUUTAThCS PeJUKAaTHBIM NPEeCTYIlJIEHHEM, eC/IM OHO 6b1J10 6bl COBEP-
IIEHO B COOCTBEHHOM CTpaHe.

6. CTpaHbI MOT'yT NpeayCcMOTpPETD, YTOOBI npecrynjenrue OTMbIBAHHUA A€Her He MPHUMEeHAJIOChb
K JIMlaM, KOTOPbI€ COBEPIINJIN NPpEeANKATHOE NpeCTylJieHHue, eCJin 3TO Tp96YETCH B COOTBET-
CTBHWH C OCHOBOIIOJIAaralOIIUMHU ITPUHIOUIIAaMHU UX BHYTPEHHETr O ITpaBa.

7. CTpaHBbl JOJIXKHbI 00€CIIEYUTh, YTOObI:

(a) 3HaHUWe W yMbICeJ IPU COBEPIIEHUH NPECTYIJIEHHUs] OTMbIBAaHUS J€HET, TpebyeMble AJis
JloKa3bIBaHUSA GAKTA ero COBepIIeHUs], MOTJIM ObITh BbIBE/IEHbI U3 06'bEKTUBHBIX PaKTH-
YeCKHUX 06CTOSAATE/IbCTB;

(b) x Pu3UUECKUM JIMLAM, OCY>KJAEHHBIM 32 OTMbIBAaHUE JleHET, JO/KHbBI MPUMEHSAThCS 3¢-
deKTHBHBIE, COPa3MepPHBIE U CAePKMUBAIOLIHE YTOJOBHbIE CAHKIUH;
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(c)

(d)

YTrOoJIOBHbIE OTBETCTBEHHOCTh U CAaHKIIMH, a T/Ie 3TO HEBO3MOXKHO (B CHJTY 6a30BbIX TPUH-
[[MIIOB HAaIlMOHAJbHOI'0 3aKOHOJATEJNbCTBA) — TPAXKAAHCKHE WM aJMUHUCTPATHBHbIE
OTBETCTBEHHOCTb U CAHKIWHU JO/DKHBI MPUMEHSATHCA K IOPUJUYECKUM JIUIAM. ITO He
JIOJXKHO TNPEeNnsATCTBOBATb MPOBEAEHUIO MapaslieibHbIX YIOJOBHbBIX, TPAXKIAHCKUX WU
aIMMHUCTPATUBHBIX MPOLIEAYP B OTHOLIEHUH IOPUAUYECKHUX JIUI, B CTPAHAX, IJle UMeeT-
cq 6osiee 4yeM oiHa GopMa OTBETCTBEHHOCTH. Takue Mephl He JJO/DKHBI HAHOCUTD yIepo
NPUBJIEYEHUIO K YTOJIOBHOW OTBETCTBEHHOCTH QU3UYECKUX JIUII. Bce CAaHKIUU JOJIKHbI
6bITh 3pPEeKTUBHBIMU, COPAZMEPHBIMH U CLLEPKUBAILUMHU;

A OJIXKHBI OBbITh KPHUMHWHAJIN30BaHbI COOTBETCTBYIOLIHME AOIMMOJIHUTE/IbHbIE NTPECTYIJIEHUA
KINpPeCTyJIeHNI0 OTMbIBAHUA AE€HET, B TOM YUCJIe y4aCTHe, COTPYAHHUI€CTBO UJIN CTOBOP C
[eJIbI0 COBEepIIEHHA NPEeCTYIJIEeHHUS, NOIbITKA, COAEﬁCTBHe HJIW IOACTPEKATEJIbCTBO, 06-
JlerieHue 1 Ja4da pexomex—maunﬁ B COBEpIIEHHH NNPpeCTyIJIEHH A, €CJIN TOJIbKO 3TO He
3alpeneHo 0a30BbIMH NMPpHUHOUWIIAaMHW HAHMOHAJIbBHOI'O 3dKOHOAATeJ/IbCTBA.
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NOACHUTENbHAA 3ANUCKA K PEKOMEHAOALUUU 4
(KOH®UCKALUA N OBECNEYUTENbHbIE MEPbI)

A. OnpeaeneHue NPUOPUTETOB U CTPYKTYPa BO3BPALLEHUA aKTUBOB

1. CrpaHaM cjeflyeT MepecMOTPETh CBOM pEXUM BO3BpallleHHs] aKTUBOB, YTOObI 06€CIEYUTh €ro
MOCTOSAHHYI0 3)HEKTUBHOCTD, a TaK)Ke MPeJOCTaBUTh JOCTaTOYHOE KOJIMYECTBO PECYPCOB [IJist
3dpdekTUBHOTO BO3BpAlllEHUS AKTUBOB.

2. BcooTrBeTcTBHU C PeKOMeHﬂaHHEﬁ 2, CTpPaHbl JOJI?KHbI 06ecrneyuThb HaIu4Iue Y HUX HeO6XOﬂI/IMbIX
BHYTPEHHUX MEXaHWU3MOB COTPYAHUYECTBA U KOOPAMHALIMH, a TAKXe BE€JOMCTBEHHBIX CTPYKTYD,
IMO3BOJIAKOIINX 3(1)(1)8KTI/IBHO HCIIOJIb30BaTb MPpUBEAEHHBIEC HUXKE MEPhI.

b. UmywiecTBO, NONyYEeHHOE NPecTynHbIM NyTEM, U UMYLLLECTBO COOTBETCTBYIOLLEN CTOMMOCTHU

3. TloHATHe umMywecmao, noayyeHHoe NPecmynHbiM Nymem, u UMyujecmso coomeemcmayrnujeli cmo-
UMOCMU pacnpoCTpaHseTCs Ha UMYIILECTBO, HAXO/sIeecs B COOCTBEHHOCTH WJIM BO BJIAJIEHUH
TPeTbUX JIUII, HO 0e3 ylep6a A5 mpaB J0GPOCOBECTHBIX TPEThUX JIKII. J[ajiee MpHUBeeHbI IIPU-
Mepbl CUTYalluH, KOT/IJa UMYIeCTBO HAXOJAUTCA B CO6CTBEHHOCTH UJIM BO BJIaJIEHUH Hel06POCo-
BECTHBIX TPETbUX JIUI] U MOXXET PAaCCMAaTPUBAThCS KaK UMYLIECTBO, MOJyYeHHOE MPECTyIMHbIM
NyTeM, U UMYI[ECTBO COOTBETCTBYIOIEH CTOUMOCTH:

(a) umymecTBO, Haxo/seecs Mo 3G PeKTUBHBIM KOHTPOJIEM OTBETYHKA HUJIH JIUI[A, HAX0 s 1I1e-
rocs Mo cjie/iCTBUEM M, HAPUMeED, MPUHA/IJIEXKHUT YJeHaM CEMbH, COOBITHUKAM WJIH I0pHU-
JIMYECKUM JIMIIAM U 06pa30BaHUSgM; UIH

(b) ecnu uMylecTBO 6bLIO MOJAPEHO WJIU MEPEAAHO TPEThEMY JIMIY 3a CYMMY, 3HAUUTEJNbHO
NPEBBIIAIOLIYI0 PPIHOYHYI0 CTOUMOCTD WJIM CYLeCTBEHHO HUKe PhIHOYHON CTOMMOCTH.

C. ObecneuunTtenbHble mepbl

4. BoTBeT Ha COOTBETCTBYIOILYI0 MHGOPMALHUIO CTPAHBI J0JLKHBI TpeocTaBUTh [IPP unu gpyromy
KOMIIETEHTHOMY OpTraHy BO3MOXXHOCTb IPUHUMATb He3aMe/JINTe/IbHble MEPBI, IPSIMO UJIH KOC-
BEHHO, YTOOBI 0TKA3aTh B IPOBeIeHUH UJIM IPUOCTAHOBUTD MOJ03PUTENbHYIO C TOUKH 3pEHUs
HaJIM4YMsl IPU3HAKOB OTMbIBaHHUS JleHeT, QUHAHCUPOBAHUS TEPPOPU3MA UJIM NTPeUKATHBIX Ipe-
CTyIJIEeHUH omnepanroo. Heo6xo/MMo yKa3blBaTh MAaKCUMaJbHYIO NMPOJO/KUTENBHOCTD JaHHON
Mephbl U NPeJJOCTaBUTh JAOCTAaTOYHOE KOJUYEeCTBO BpEMEHHU [/ aHa/IM3a TPaH3aKLUHY, a TaKXKe
JIJIsl MTHUIIMMPOBAHUS, IPU HEOOXOAMMOCTH, KOMIIETEHTHBIMU OpraHaMU JieCTBUH 10 3aMopa-
»KWBAHUIO UJIH apecTy.

5. CrTpaHBbl I0/KHBI UMETb Mephl, B TOM YHCJIe 3aKOHO/|aTeJIbHbIe, KOTOpbIe TTO3BOJISAIT UX KOMIIe-
TEHTHBIM OpraHaM OINepaTUBHO NPUHUMATb 06eCreYUuTebHbIe MepPbl. ITO JOKHO BKIOYATh
B cebs cieyolee:

(a) paspewdTh MoAavy NepBOHAYAJBHOTO 3asIBJEHHUS O 3aMOPAXKUBAHUU WJIM apecTe UMyllle-
CTBa, MOJIyYEHHOI'0 MPECTYNHbIM NMyTeM, U UMYIecTBAa COOTBETCTBYIOLIEH CTOUMOCTH 6e3
TpeboBaHUs MPUCYTCTBUSA BCEX CTOPOH (T.e. ex parte) uau 6e3 npeaBapuTeSbHOTO YBEJOM-
JeHua’; u

¢ CyRompou3BO/CTBa NPHU HAJUYUK OAHOU CTOPOHBI (T.e. Ex parte) MOryT moAnajaTh MOJ COOTBETCTBYIOLIME rapaHTHH B COOTBETCTBUHU
C BHYTPEHHHUM 3aKOHOJATe/IbCTBOM, BK/II0Yas MHUIMMPOBAHHe YBeJOMJIEHUS WJIM [IepeCMOTpP MeX/y CTopoHaMH (inter partes) mocie
MpUMeHeHHs 06ecrneduTebHON Mephl.
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(b) o6ecneuuTesibHBIE MEPHI HE AOKHBI CO/IEP’KaTh B ceb6e HE0OOCHOBAHHBIX UJIM HEONPAaB/aH-
HO OTPAaHUYMTEJbHBIX YCJIOBUM AJ151 3P PEKTUBHBIX eHCTBUN, HAPUMED, B OTHOILIEHUH PU-
CKa pacTpaThbl aKTHBOB.

[Ipy Heo6GXOAMMOCTH ONepPaTHUBHBIX JEWCTBUU CTpPaHbl JJO/DKHbI pa3pelluTb KOMIETEHTHbIM
opraHaM 3aMOpPaXXKHMBaTb U KOHQUCKOBBIBATb UMYIIECTBO, NOJyYeHHOE NMPECTYIHbIM MyTeM, a
TaK)Xe MMYIEeCTBO COOTBETCTBYIOIIEH CTOMMOCTH 0e3 MOCTAaHOBJIEHHUS Cy/a, IPH 3TOM TaKHe
JleACTBHUS MOTYT ObITh IEpeCMOTPEHBI B CyZle6HOM NOPs/iKe B TeUeHHe ollpe/ieJIeHHOT0 leproa
BpeMeHHU. Eciiv npouesypa 3aMopaskuBaHUs U/UIK apecTa 6e3 MOCTaHOBJIEHUS Cy/la HECOBMe-
CTHMBI C OCHOBOMOJIATAIIMMH MPUHIUIAMH BHYTPEHHET0 3aKOHO/IATEJNbCTBA, CTPAHA MOXET
MCI0J1b30BaTh a/JbTePHAaTUBHBIN MeXaHU3M, eCJIM OH [103BOJIsIeT ee KOMIIETEHTHbIM OpraHaM J10-
CTAaTOYHO OBICTPO CUCTEMATUYECKH IPUHUMATD MEPHI JJIs1 IpeJOTBPalleHUs] pacTpaThl UMYLle-
CTBAQ, OJIYYEHHOTO MPECTYIHBIM YTEM, U UMYIECTBA COOTBETCTBYIOIEH CTOUMOCTH.

CTpaHbl JO/KHBI IPUHUMATh Mephl, B TOM YHCJle 3aKOHO/aTe IbHble, I03BOJISAI0IINE UX KOMIIe-
TEHTHBIM OpTraHaM NpeJNpPUHUMATh LIark, KOTOpble NPeL0TBPATAT UM aHHYJIUPYIOT AeHUCTBUS,
HaHocALMe ylepb CIoOCOOHOCTH CTPaHbl 3aMOPaXKKMBaTh, APECTOBbIBATDH UJIUM KOHPHUCKOBBIBAThb
HMMYILeCTBO, [10JIyYeHHOe NPEeCTYNHbIM IIyTeM, U UMYILeCTBO COOTBETCTBYIOLeH CTOMMOCTH.

D. KoHduckaums

8.

10.

11.

CTpaHaM Heo6XOJMMbl KOMIIJIEKCHbIE MephI, B TOM 4HCJe 3aKOHOJATeJbHble, N03BOJIAIOIHE
KOHQUCKOBbIBAaTb MMYILECTBO, OJyYeHHOE MPECTYMHBIM MYyTEM, U UMYIEeCTBO COOTBETCTBY-
I0Lleld CTOMMOCTH, BKJIIOYasi Mephbl, yKa3aHHble B IyHKTax (9) - (13) nwmxe. Kakue mMepsl 6yayT
IPUMEHATbCS, 3aBUCUT OT 06CTOATENLCTB Jesa. O4eHb BaXKHO, YTOObI JaHHbIEe Mephl ObLIN pea-
JIN30BaHbl TAKUM 06pa3oM, YTOOBI IPU 3TOM COGJII0/IA/I0Ch YBAXKEHUE MaTepHabHbIX U poLiec-
CyaJIbHBIX IIPaB U rapaHTUH, KOTOpbIe MOTYT ObITh CBsI3aHbI C KOHPUCKaLHEH.

CTpaHaM cileayeT IpUHATD Mepbl, B TOM YU CJ/1€ 3aKOHOAaTeJ/IbHbIe, AJIA obecriedyeHHsI BO3MOXKHO-
CTH KOH(I)I/ICKaL[I/II/I HMYILIECTBa, IIOJIY4€HHOI'O IMPEeCTYIMHbIM IyTEM, U UMYylLI€CTBA COOTBETCTBYIO-
I.L[efl CTOMMOCTH IIOCJ/1€ OCYXKAEHUA JIWIIA.

B To¥i cTeneHy, B KOTOPOU TaKoe TpeGOBaHHE COOTBETCTBYET OCHOBOIOJIArA0LIMM IPUHIMIIAM BHY-
TPeHHero 3aKOHOJaTeJ/IbCTBA, CTPaHbl J0JKHbBI IPUHAMATh MepPbI, B TOM YUCJIe 3aKOHOJATe/IbHbIE,
KOTOpble N03BOJISIIOT PAaCIpPOCTPaHUTh KOHPUCKALMIO Ha Apyroe UMYILeCTBO JIULA, OCYXAEHHOI0
3a OTMbIBaHUE JIEHET, PeJUKaTHbIE TPECTYIVIEHHs’ UK PUHAHCHUPOBAHUE TEPPOPU3MA, ECJTH CY/]
HPUXOJUT K BbIBOJY, YTO TAKOE UMYIIECTBO MOJyYEHO B pe3yJibTaTe NPeCTYIHOH JesiTeJIbHOCTH®.

CTpaHaM c/efyeT NPUHATH MepPbl, B TOM 4YMC/le 3aKOHOZATebHbIe, /11 06ecredyeHUs: BO3MOXK-
HOCTH KOHQUCKALUU UMYILIECTBA, IOJy4eHHOTO PECTYIHBIM NyTeM, 6e3 BbIHECEHUS] IPUT0BO-
pa (koHuUCcKanusl 6e3 BbIHECEHUs] 00BUHUTENbHOI0 IPUT0BOPa) B OTHOLIEHUH JieJl, CBSI3aHHBIX
C OTMBbIBaHHMEM /JIEHET, IPeJUKATHBIMU MPECTYIJIEHUAMHU® WId GUHAHCUPOBAaHUEM TEPPOPHU3-
Ma, B TOH CTeNeHH, B KOTOPOU 3TO TpeGoBaHHUE COOTBETCTBYET PpyHJaMeHTalbHbIM PUHIMIIAM
BHYTpEHHEro0 3aKoHoAaTe bCTBa. CTpaHbl MOTYT NPUMEHSATh T’MOKUN MOAXO0/, K OCYLeCTBJIEHUIO
KoH}UCKaLMK 6e3 BbIHECEHHUS] 0OBUHUTEIbHOTO IPUT0BOPA.

7 CTpaHbl MOTYT OTPAaHUYUTh IPUMEHEHHE PACIIHPEHHOW KOHOUCKALIUU Cepbe3HbIMU PABOHAPYIIEHUSMH B COOTBETCTBUU C PekoMeH-
nanuen 3.

8 npe,ZLCTaBJIHeT JIK CTOMMOCTb UMYILIECTBa A0X0bl, ITI0JIy4€HHbI€ OT IPECTYITHOTO 06]33321 ’KU3HHU WJIU COpa3MepHa JIM CTOUMOCTb UMYIIe-
CTBA 3aKOHHOMY J0X0A4Y OCYKJEHHOI'0 paCCMaTPUBAIOTCA KaK BaXKHbIe Cl)aKTOpr IpH onpesieJIeHUH TOro, ABJAAETCA JIU pacCCMaTpUBaeMoe
HUMYILIECTBO Pe3yIbTaTOM HpeCTyHHOﬁ AeATeJIbHOCTH.

9 CTpaHbl MOT'YT OTPaHUYUTh IPUMEHEeHHe KOHUCKaLK 6e3 BbIHECEHHsS] 06BUHUTEILHOTO IIPUTrOBOPA CEPhe3HBIMHU IPAaBOHAPYIIEHUSIMU
B COOTBETCTBUU C PekomeHanuen 3.
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CTpaHaM c/eAyeT PpacCMOTPETh BO3MOXKHOCTb MPUHSATHUS Mep, KOTOpble TPEOYIOT OT MPaBOHA-
pylIMTes NPOAEMOHCTPUPOBATh 3aKOHHOE NMPOUCXOXKJeHHe UMYILeCTBa, Npen010KUTeNIbHO
noJjiexalero KoHUcKauu.

E. Bo3BpallieHue akTUBOB U HANOroBble OPraHbl

13.

CTpaHbl LOKHBI IPeOCTaBUTh BO3MOXKHOCTh CBOMUM KOMIETEHTHBIM U HaJIOTOBBIM OpraHaM
COTPYAHUYATH U, IPU HEOOXOAMMOCTH, KOOPAUHHUPOBATh U 00MeHUBaTbCs UHPOpMaL el BHY-
TPU CTPaHBI C eJIbI0 aKTUBU3AL MU YCUJIUH 10 BO3BPAllleHUI0 aKTUBOB U MO Aep:KKe PoLeypbl
BBISIBJIEHUS UMYILECTBA, I0JYyYeHHOT'0 NMPECTYMHBIM NyTEéM. B COOTBETCTBYIOIUX CAy4asax, 3TO
MOKeT CIOCOOCTBOBATh B3bICKAHUIO HAJIOIOBbIX 0053aTe/IbCTB HAJIOTOBBIMU OpPraHaMHy, NIPYU UX
Ha/IMYMH.

F. YnpaBneHue akTUBamMu, BO3BPAT U pacnopaXXeHne aKkTMBamm

14.

15.

16.

17.

CTpaHBbl J0/KHBI UMeTb 3QPeKTHBHbIE MEXaHU3MBbI YIIPABJIEHUs, COXpPaHEHUS U, IPHU HEOOXO0AU-
MOCTH, pacnopsi>KeHUsl 3aMOPOXKEHHbIM, apECTOBAHHBIM WJIM KOHPUCKOBAHHBIM MUMYLIECTBOM.
CoxpaHeHHe CTOMMOCTH UMYILECTBA JJO/HDKHO BKJIOYATh B Ce6s MPOJaXKy UMYILEeCTBa 10 KOHPU-
CKallUHy, I/ie 3TO BO3MOXKHO.

CTpaHaMm cJefyeT pacCMOTPETb BO3MOXKHOCTh CO3/1aHUs (pOH/Ia BO3BpallleHUs] aKTHBOB, B KO-
TOpBINA OYJIeT epeJlaHO BCe UJU TOJbKO 4YacTh KOHPHCKOBAHHOI'0 UMYIIECTBA AJS HYX /I npa-
BOOXPAHUTEJILHBIX OPTaHOB, 3/I[paBOOXpPaHeHHUs, 00Pa30BaHUs WUJIH JIPYTUX COOTBETCTBYIOLIUX
eJseu.

CtpaHaM ciefiyeT 06eCcieYUTh HAJW4YHUe Mep, KOTOPbIe MO3BOJIST UM HUCIOJHUTh MOCTAaHOBJIE-
HHe 0 KOHPUCKAIIMU U peaM30BaTh UMYINECTBO WJIH I[eHHOCTH, MOANaAa0IIie 0/ JeHCTBYUE
NIOCTaHOBJIEHUS 0 KOHQUCKALUY, YTO NIPUBEAET K OKOHYATEJbHOMY JIMIIEHHUIO UMYLIEeCTBA UJIU
LIEHHOCTEH, MoANaaroluX 0/ JaHHOE IIOCTaHOBJIEHHUE.

CTpaHbl JIOJDKHBI UMETh MeXaHW3MbI [JIs BO3BpallleHUs KOHQUCKOBAHHOI'O WMYIECTBA €ro
MPEXHUM 3aKOHHBIM BJIaJieIbllaM WJIM UCIO0JIb30BaTh €ro C IeJbl0 BBIMJIAThl KOMIIEHCAUH
»KEPTBAM MPEeCTYIJIeHUMN.
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NOACHUTENbHAA 3ANUCKA K PEKOMEHAALUUU 5
(NPECTYNNEHUE PUHAHCUPOBAHUA TEPPOPU3MA)

A.

1.

43

LUenu

PexoMenjjanus 5 6b11a pa3paboTaHa, YTOObI MPEOCTAaBUTh CTPaHAM MTPAaBOBble OCHOBAHMUS Ipe-
CJIeJIOBATh JIUI], KOTOpble GUHAHCHUPYIOT TEPPOPHU3M, U TPUMEHSATh K HUM YTOJIOBHbIE CAHKI[UH.
Y4uTbIBasi TECHYIO CBSI3b MEXAY MEXAYHAapOJAHbIM TeppPOPU3IMOM U, Cpeay Mpoyero, OTMbIBa-
HUEM JIEeHET, IPYToH Liesibio PekoMeH/Jaliuu 5 siBJisieTcs o/{uepKUBaHUe 3TOU CBSI3U Uyepes 005-
3aTeJIbCTBO CTPaH BKJIKYATh MPECTyIJIeHUs GUHAHCUPOBAHUS TeppOpHU3Ma B KAa4eCTBe peau-
KaTHOTO NMPeCTYIJIEHUsI K OTMbIBAHUIO JIEHET.

XapaKTepucTuKM npectynieHma puHaHCUpOBaHUA TeppopUsma

KBanndukanuu npectynieHus GUHaHCHUPOBAHUSA TeppopHU3Ma J0JKHbBI PaCIPOCTPAHATBLCA Ha
JII060e JIUI0, KOTOPOe CO3HATEJbHO MPeJOCTaBAseT UM COGHMpaeT CpesCcTBa JI06bIM 06pa3oM,
HEeNnocpeCTBEHHO WJIM KOCBEHHO, C HE3aKOHHBIM HaMepeHHeM UX MCI0Jb30BaTh WJIM 3Has, YTO
OHM NpeJiHa3Ha4YeHbI /IS UCN0JIb30BaHUS, IOJHOCTbIO UM YaCTUYHO: (@) AJS1 OCyILeCTBIEHUS
TeppopUCTUUECKOro akTa (akToB), (b) TeppopucTuyeckoi opraHusalyeil Wiu (c) OoTAebHbIM
TEPPOPHUCTOM.

®duHaHCcUpOBaHUE TEPPOPU3MA BKJIOYAET B ceOs1 GUHAHCUPOBAHUE MMOe310K GU3UYECKUX JIUI],
KOTOpble HaNpaBJISIIOTCS B CTPaHy, He SBJSIOLIYIOCS CTPAHOM HX MPOXXMBAHUS WJIW TpaKJaH-
CTBA, /151 COBeplIeHHs, IJIAHUPOBAHHUS UM TOATOTOBKY TEPPOPHUCTUUECKUX aKTOB UJIU Y4aCTHUSA
B HUX, @ TAK)Ke MPOBeJIeHUs UJIU IPOXOXK/IeHHUSI 06y4YeHUsI TEPPOPUCTUIECKOH J1eSITETbHOCTH.

Jlyist cooTBeTCTBUSA 3TOM PekoMeH A MM KpUMHUHAIU3A1Us QUHAHCUPOBAHUS TePPOPHU3Ma TOJIb-
KO Ha OCHOBAaHWU KPUMHHAJIM3AIUU JeTHUN COZeUCTBUSA U MOACTPEKATENbCTBA, MOTBITKUA WU
CroBOpa K TEPPOPU3MY HEZOCTATOYHA.

[Ipectynienre GUHaAHCUPOBAHUA TEPPOPU3MA JOKHO PAaCIPOCTPAHATHCS Ha JIIoOble CpeJiCTBa
WJIM UHbIE aKTUBBI, I0JlyYeHHble KaK U3 3aKOHHOTI'0, TaK U M3 HE3aKOHHOI'0 UCTOYHHKA.

TpeGoBaHue, 4TOOBI CPeICTBA UJIM WHbIe aKTUBBIL: () ObLIM GAaKTUYECKH MCIOJb30BaHbI JJIs
OCY11eCTBJIEHUS UJIU NTONBITKU OCYLeCTBIEHUS TEPPOPUCTUUECKOTO aKTa (aKkToB) U (b) 66111
CBSI3aHbI C KOHKPETHBIM TEPPOPUCTUYECKUM aKTOM (aKTaMHU), He I0/DKHO ObITh 06s13aTeIbHBIM
JJIS1 KBaJIMQUKALMK PECTyIJIeHUs] QUHAHCHPOBAHHUS TeppPOpHU3Ma.

CTpaHbI A OJIXKHBI O6eCl'Ie‘-II/ITb, YTOOBI yMbICeJI U 3HaHHUeE, HeO6XOL[I/IMbIe AJid JOKa3bIBAHUA IIpe-
CTylJiIeHUd d)HHaHCPIpOBaHI/IH Teppopu3Ma, MOIVIN OBITH BbIBE€I€EHBI U3 00'bEKTHUBHBIX (1)aKTI/I‘-Ie-
CKUX 0GCTOSITEJIbCTB.

K ¢usnyecknm unam, ocy>k/ieHHbIM 32 GUHAHCHPOBAHUE TEPPOPU3MA, [I0/KHBI TPUMEHSAThCS
3} PeKTUBHBIE, COpAa3MeEPHBIE U CIEPKUBAIOIIME YTOJOBHbIE CAHKI[UH.

Yrosi0BHas OTBETCTBEHHOCTb M CAaHKLMHY, a IJle 3TO HEBO3MOXKHO (M3-3a HECOOTBETCTBUSA 6a30-
BbIM NPUHLIUIIAM BHYTPEHHEro 3aKOHOJATeJbCTBAa) — IpaKJaHCKas WU aJMHUHUCTpPaTHBHAsA
OTBETCTBEHHOCTb U CaHKLHUH JO0JHKHBI IPUMEHATHCA K PUAUYECKUM JULaM. JTO He JJOJDKHO
IpensaTCTBOBAThb NPOBeJEHHUIO Tapa/lJleJIbHbIX YIOJ0BHBIX, TPAXKJAAaHCKUX WA aJIMUHUCTPATHUB-
HbIX [IpOLEeAYyp B OTHOLIEHUH IOPUAUYECKUX JIML B CTpaHax, IZie CylLlecTByeT 60Jiee yeM OJHa
¢dopma oTBeTcTBEHHOCTH. Takue Mepbl He J0JKHBI MellaTh IPUBJIEYEHHUIO K YTOJIOBHOU OTBET-
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CTBEHHOCTH $U3MYeCKUX JiUL,. Bce caHKLMU JOKHBI ObITh 3¢ PEeKTUBHBIMY, COPa3MePHbIMHU
Y CZlep>KUBAIOLMMHU.

10. [IpecTynyieHHeM Jj0/KHA OBITh TaKXKe MPU3HAHA MOMNBITKA COBEPILEHHUs NpecTyIjieHuss GUHaH-
CUpOBaHHUA TeppopU3Ma.

11. MpecTtymieHneM JOKHO ObITh MPU3HAHO TAKXKe JIDO0E U3 CJeAYIOIINX BU0B JIeTHUM:

(a) yyacTue B KauecTBe COOOLHUKA B IPECTYIJIEHUH, ONIPe/ieJIeHHOM B IYHKTax 2 Wi 9 JaH-
Holl [losICHUTe/IbHOW 3alMCKY;

(b) opranusanusa WJAM HampaBJeHUe JPYTUX JIUL, [/l COBEPILUEHHs MPEeCTYIJeHus, onpee-
JIEHHOTO B IIYHKTax 2 WM 9 nanHoi [losscHUTe/IbHOM 3alIMCKY;

(c) copelicTBUE B COBEPLIEHUH OJHOTO UM O0JIee PECTYIJIEHUH, ONpe/ie/IeHHbIX B IyHKTaX 2
uin 9 nanHoi [losicHUTEeIbHOM 3aMMCKHU, TPYIIION JIULI, IeHCTBYIOLIUX C 00111e 1ebto. Ta-
KO€e CO/IeMICTBUE JI0KHO ObITh HAMEPEHHBIM U OCYLIeCTBAATHCA J1U60 (i) € 1es1bo croco6-
CTBOBAHUs MPECTYNHOMN eI TEJbHOCTH WJIM NPECTYIIHOH 1eJid 3TOU rPyNIbl, KOr/a Takas
JlesITeJIbHOCTb WJIM 1LieJib NpejycMaTpUBaeT COBeplieHHe NpPecTynjeHuss GpUHAHCUPOBa-
HUSI TePPOPHU3Ma, Jin60 (ii) co 3HaHUEeM 0 HaMepeHUU I'PYIIbl COBEPUIUTD NPECTYIIeHHE
dbrHaHCUPOBaHUS TEPPOPHU3MA.

12. Mpectynnenue GUHAHCUPOBAHUS TEPPOPH3MaA JOKHO OCTABAThCS TAKOBBIM HE3aBUCHMO OT
TOT0, HAXOAUTCS JIM JIMLO0, KOTOPOE 0GBUHSETCS B COBEPIIEHUH 3TOr0 MPECTyMieHUs (MpecTy-
IJIEHUH ), B TOM 3Ke CTpaHe, B KOTOPOM HaXOUTCSl TEPPOPUCT / TeppOpUCTHYEeCKasi OpraHusanusa
(TeppopHUCThI / TEPPOPUCTUYECKHE OPTraHU3AIMU) WU ObLIN/OYyT COBEPIIEHBI TEPPOPUCTHU-
YyecKHe aKThbl (aKT), UJIU HeT.
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NOACHUTENBbHAA SANMUCKA K PEKOMEHAALIUU 6
(LENEBbIE PUHAHCOBbLIE CAHKLU NN, CBASAHHbIE C TEPPOPU3MOM
U PUHAHCUPOBAHUEM TEPPOPU3MA)

A. Uenun

1.

PekoMeH/janysi 6 TpebyeT OT KaxkKJ0M CTpaHbl IPUMEHSTH lLieJieBble pUHAHCOBbIE CAHKI[UU BO
ucroJsiHeHue pe3oJitoiuil CoBeta bezonmacHoctu OOH, KoTopbie TPEOGYIOT OT CTPaH He3aMeJIU-
TEeJIbHO 3aMOPO3UTh CPEJICTBA U IPYTHe aKTUBbI U 00€CIeYUTh, YTOObI HUKAKUE CPEJCTBA U JPY-
rve aKTUBbI HE CTAaHOBHUJIUCH JIOCTYIHBIMU ZIJIs1 WM B 0Jib3y: (i) Jto6oro sinnal’ uau opraHusa-
11y, ycraHoBsaeHHbIX CoBeToM BezonacHoctu OOH (CoBeT Be3onacHocTH) Ha ocHOBaHUU [J1aBbl
VII YcraBa OOH, kak TpebyeTtcs pe3osoired CoBeta besonacHoctu 1267 (1999) u pesostonu-
sIMU B ee pa3BuTHe!!, uiu (ii) J1r060ro Jivia UM opraHu3aliiy, yCTaHOBJEHHBIX B 3TOU CTpaHe,
B COOTBeTCTBUU C pe3ostonueit CoBeta bezonacHoctu 1373 (2001).

CnenyeT NOJYEpPKHYTh, YTO HU OJIHO M3 0053aTeJbCTB B PekoMeHgauuu 6 He npeHa3HAYEHO
JUIs1 TOTO, YTOOBI 3aMEHUTDb Jpyryve Mephl UM 0053aTeNbCTBa, KOTOPhIE YKe CYLIeCTBYIOT B OT-
HOILLEHUH JleHeXHbIX CPeJICTB UM MHOT0 UMYILEeCTBA B KOHTEKCTE YI0JI0BHOTO, IPaXK/AaHCKOTO
WJIY aIMUHUCTPATUBHOTO pacce/JoBaHUs UM CyZeOHOro pa3bupaTebCTBa, KaK 3TOro TpebyeT
Pexo mMenzpanus 4 (koHQHCKaLusa U o6ecnednTebHbIE Mepbl)'?, Mepbl, IPUHUMaeMbIe COTJIAC-
HO PekoMeHzanuu 6, MOTYT NIPUHUMATbHCS KOMIIETEHTHBIM OPraHOM WJIM CYy[OM U JJOTOJHATb
yroJIOBHbIE MPOLEeAYyPbl B OTHOLIEHUH YCTAaHOBJIEHHOIO JIML[A WM OpraHU3aluy, HO He J0JIK-
Hbl CTAaBUTbHCS B 3aBUCUMOCTbD OT CYLIECTBOBAaHUs TaKUX pa3buparesbcTB. BMecTo 3TOro B LjeH-
Tpe BHUMaHUsA PekoMeHJauuu 6 HaxoAaTcs NpoduiakTHUYeCKUe Mepbl, HE0OX0AUMble U eIUH
CTBEHHbIE B CBOEM pOJie B KOHTEKCTEe NpeKpalleHUs JBKEeHUS CPe/ICTB UJIM MHOTO UMYLIECTBa
[l TEPPOPUCTUUECKUX TPYII M UCNOJIb30BAHUS CPEACTB UM UHOTO UMYIILECTBA TEPPOPUCTHU-
YeCKMMHU rpynnamu. [Ipu onpezsesieHuH paMOK UM pacCllMpeHUH MOAAEPKKH A1 3P GeKTUBHON
60pb6bI ¢ GHHAHCUPOBAHUEM TEPPOPU3MaA CTPAHbI JO/DKHBI TaKXKe YBaXKaThb IpaBa 4esIoBeKa,
BEPXOBEHCTBO 3aKOHA U NPHU3HABAaTh IPaBa HEBUHOBHBIX TPEThUX CTOPOH.

10

11

45

I0puauueckoe nian GpusndecKoe JULO.

PekomeHzanus 6 MpuMeHHMa KO BCeM HACTOSIIMM U OYAYIMM pe30JII0LHsAM B pa3BUTHe pe3osonuu 1267 (1999) u io6biM GyAyIIUM pe-
3osonusaM CoBeta besonacHoctu OOH, KoTOpble HaslarawoT 1eJieBble GUHAHCOBbIE CAHKLUH B KOHTEKCTe GUHAHCHPOBAHHUS TEPPOPU3MA.
Ha momeHT usfanus atoi [losicHuTeibHON 3anucku ($peBpanb 2012 r.) pe3osonusiMu B pa3BUTHe pe3osonuu 1267 (1999) aBasioTcs:
1333 (2000), 1363 (2001), 1390 (2002), 1452 (2002), 1455 (2003), 1526 (2004), 1617 (2005), 1730 (2006), 1735 (2006), 1822 (2008),
1904 (2009), 1988 (2011) 1 1989 (2011).

Ha ocHoBaHuu Tpe6GOBaHUH, yCTaHOBIEHHBIX, HanpuMeD, B Kongenyuu OOH o 60pbbe npomug He3aKoHHO20 060poma HapKomu4eckKux cpedcms
u ncuxomponHblx geujecms (1988 2., Berckas koHseHyust) u KoHseHyuu npomus mpaHcepaHu4Holl op2aHusosaxnHoll npecmynnocmu (2000 e, Ila-
/1ePMCKAsl KOHBEHYUs1), KOTOPbIE COZlepKaT 00s13aTeIbCTBA B OTHOIEHUH 3aMOPKUBAHUSA, U3BATHS U KOHQUCKALMU B KOHTEKCTE IPOTHUBO-
JIeiCTBUS TpaHCIpaHUYHOU npecTynHocTH. Kpome Toro, MexcdyHapodHas koHeeHYusi o 6opwbbe ¢ puHaHcuposaHuem meppopusma (1999 e,
Koneenyusi o 6opvbe ¢ puHaHcupogaHuem meppopusma) COREPKUT 06513aTe/IbCTBA B OTHOIIEHUH 3aMOPKUBAHUS, U3BSATHA U KOHPUCKALIUN
B KOHTEeKCTe 60pb0Obl ¢ GHHAHCUPOBAHKWEM TeppopHU3Ma. ITH 00513aTe/IbCTBA CYLeCTBYIOT OTAE/JbHO U IOMUMO 06513aTe/IbCTB, yCTaHOBJIEH-
HbIX B PekoMeHanuu 6 u B pe3ositonusax CoBera besonacHoctr OOH, oTHOCSAIMXCS K QUHAHCUPOBaHUIO TEPPOPH3MA.
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B. BbiiBAE€HUE U YCTAaHOBAEHUE NN, U OpraHu3auunii, GUHaHCUPYIOWMX UAN NOAAEPIKUBALO-
LLIUX TEPPOPUCTUUECKYIO AeATE/IbHOCTb

3. CorstacHo pesouronuu 1267 (1999) u nocyieAywoIUM pe30JIIOIUAM, YCTaHOBJIEHHS], CBSI3aHHbIE
¢ «Anb-Kaupoit», ocyuectBiasitorcss KomutetoMm 1267, a ycTaHOBJIEHUS], OTHOCSIUECS K TaJU-
6aM U CBsI3aHHBIM C HUMH yrpo3aM B AdraHucrane, ocyiiectsiasioTcss Komuterom 1988, u 06a
KOMHUTeTA JeUCTBYIOT, pyKoBoCcTBYsich [1aBo#t VII Ycrara OOH. [Jlis pesosouuu 1373 (2001)
YCTAHOBJIEHUS OCYIIECTBJSIOTCS HAa HAlMOHAJILHOM WJIM HaJIHALlMOHAJIbHOM YPOBHE, CTPaHOU
WM CTPaHAMHU, IEUCTBYIOIMMU 110 COOCTBEHHOW MHUI[MATUBE UJIM 110 3aPOCY APYTOM CTPaHHbI,
B CJlyyae ecJY CTpaHa, NoJy4yarouias 3amnpoc, CYMTaeT, B COOTBETCTBUM C JIeMCTBYIOLUMH Mpa-
BOBbIMH NPUHILMIAMHY, YTO 3allpallliBaeMoe YCTaHOBJIEHHE OCYIEeCTBJISETCSA Ha pa3yMHBIX OC-
HOBaHMUSX WJIM NMOJKPENJSAeTCs JOCTATOYHBIMU OCHOBAaHUSIMU MOJ03PEBATh WM M0JIaraTh, YTO
yCTaHOBJIEHHBIE JIMIA MMOJX0/SAT M0/, KPpUTEPHH, yKa3aHHbIe B pesostonuu 1373 (2001), kak oT-
MeueHoO B pa3jiee E.

4. C(CrpaHaM Heo6XOJMMO UMETb MOJHOMOUYUS U 3O PeKTUBHbIE MPOLEAYPHI TN MEXaHU3MbI [
BBISIBJIEHUS U UHUIIMUPOBAHUS MPEJJIOKEHUN B OTHOIIEHUH JIMI U OpraHU3alUH, ABJSIOININX-
cs1 06beKTOM pe3osriuu 1267 (1999) u pe3oswiuil B ee pa3BUTHE, B COOTBETCTBUU C 00513a-
TeJIbCTBaMHU, U3JIOXKEHHBIMU B 3THX pe3ostolusax CoBeta bezonacHocTu'®. Takue moJiHOMOYHUS
Y MIPOLeAYPhI UK MEXaHU3Mbl HMEIOT BaXKHOE 3HAaUYEeHUe JIJId [Ipe/iCTaBJAeHUs KaHAUJATyp JHI]
Y OpraHvsalui AJid BHeceHUA B nepeyHu CoBeTa be3omacHocTH B paMkax nporpaMM CoBeTa
Be3onacHOCTH BO UCHOJHEHHE 3TUX pe3ostonuil CoBeta besonacHocTy. CTpaHbl TaKXKe J0JK-
Hbl UMETH NMOJHOMOYHUS U 3P EKTUBHBbIE NPOLEAYPhl UJIU MEXaHU3MBI [IJis1 BbISIBJIEHUS U UHU-
[IMMpPOBaHUs 3aHECEHHUS B NlepeyeHb JIMI, U OpraHU3alui B COOTBETCTBUU C pe3osronuei 1373
(2001), cornacHoO 06513aHHOCTSIM, YCTAaHOBJIEHHBIM B 3TOM pe3osironuu CoBeTa be3omacHOCTH.
Takve MoJHOMOYMS U NPOLEAYPhl UJIN MeXaHU3Mbl SIBJSIOTCS CYLeCTBEHHbIM YCJOBHUEM BbI-
SIBJIEHUS JIUI] M OPTaHU3aLMH, KOTOPble OTBEYAIOT KPUTEPHUSM, YKa3aHHBIM B pe3osionuu 1373
(2001), kak oTMevyeHO B paszesie E. PexxuM cTpaHbl 10 MpUMeHeHUIo pe3oJtoluu 1267 (1999)
Y pe30JIo1uii B ee pa3BuThe U pesosironuu 1373 (2001) gosnkeH BKIOYATh CAeIyIOL1e HEOOXO-
JUMble 3JIEMEHTHI:

(a) cTpaHbl JOKHBI ONIPEENUTh YII0JHOMOYEHHBIN OpraH WU CyZ, B KayecTBe OTBETCTBEHHOTO 3a:

(i) BHeceHHe B COOTBETCTBYIOLUX CAydasx npejJiokeHuil B KomureT 1267 no ycTaHOB-
JIEHMIO JIML] UJIX OPTaHU3alMi, KOTOpble OTBEYalOT KOHKPETHBIM KPUTEPUAM [ 3TO-
ro, Kak ykasaHo B pesoJtonuu CoBeta besomacHoctu 1989 (2011) (mo «Anb-Kaue»)
U CBSI3aHHBIX Pe30JIILUAX, eC/IM 3TOT OpraH NPUHUMaeT TaKOe pellleHHe W CUUTAeT
JOCTaTOYHBIMU JI0Ka3aTeJbCTBA COOTBETCTBUA KPUTEPUSAM BHECEHUA B IIepeYeHb;

(ii) BHeceHHe B COOTBETCTBYIOIUX CAydasx npejiokeHuit B KomureTr 1988 no ycraHoB-
JIEHUIO JIML] UJIX OPTaHU3alMi, KOTOpble OTBEYAlOT KOHKPETHBIM KPUTEPHUAM [ 3TO-
ro, Kak ykasaHo B pe3oJstonuu CoBeta bezonacHoctu 1988 (2011) (o «Tanubany»
U TeM, KTO CBSI3aH C TaJub6aMHy U NpeJCcTaBJseT yrpo3y MUPY, CTAaOUJIBHOCTH U 6e3-
OMAaCHOCTH B AQraHUCTaHe) U CBSI3aHHBIX PE30JIIOLUSAX, €CJIM 3TOT OpraH NpUHUMaeT
TaKoe pellleHHe U CYATAeT JOCTAaTOUYHBIMHU J0Ka3aTeJbCTBa COOTBETCTBUSA KPUTEPHU-
sIM BHECEHU B IlepeyeHb; a TaKxKe

13 CooTBeTcTByOLMeE pe3ostonnu CoBeta beaonacHocTH He TPe6YOT, 4YTO6BI CTPAHbI YCTAHABIMBA/IM JIMLA UJIK OPraHU3aL|K U 0JaBaJIH
HHOOPMALMIO 0 HUX COOTBETCTBYIOWUM KoMuTeTaM OOH, a TpebyroT Hasmu4yue NOJTHOMOYMH, 3P GEKTUBHBIX NPOLEAYP U MEXaHU3MOB,
4TOG6BI 6bITh B COCTOSIHUHU CIeJIaTh 3TO.
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(b)

(c)

(d)

(e)

(iii) BHeceHUe B mepedveHb JIUI| UJIU OPraHU3alMi, KOTOPble OTBEYAIOT KOHKPETHBIM
KpPUTEPHUAM [1Jis1 BHECEHHUS B MepeveHb, Kak cpopMysMpoBaHo B pe3oswiuu 1373
(2001), mo co6CTBEHHOW MHUIIMATHUBE WJU B CJy4yae HEOOXOAUMOCTH IOCJE HU3-
y4eHHS U HCIOJHEHUs 3ampoca Jpyrod CTpaHbl, ecd MOJYYUBIIAs 3TOT 3aNpoc
CTpaHa CYUTAET, B COOTBETCTBUU C IPUMEHUMbIMU NPABOBbIMU MPUHIIUIIAMH, YTO
3ampoc 0 BHECEHUHU B MepedyeHb MMeeT pa3yMHble WJH JJOCTATOYHbIE OCHOBAHUS
M0/103peBaTh WJIM MOJIATaTh, UTO Mpe/AJiaraeMble JIMIA UM OPraHU3alMu OTBeva-
0T KPUTEPUSM [IJIsI BHECEHUS B lepeyeHb, coryiacHo pesosonuu 1373 (2001), kak
oTMeueHO B pa3jeJe E;

CTpPaHbl JOKHBI UMETh MeXaHU3M(-Mbl) [AJs1 ONpejesieHHus] KaHAUJATOB [Jisl BHECEHUS
B NlepeyeHb HAa OCHOBe KpUTepUEeB, U3JI0XKeHHbIX B pe3ostonund 1988 (2011) u pesoJito-
nuu 1989 (2011) u cBsI3aHHBIX C HUMM Pe30JIIOIHUAX, a Takxke pe3sosonuu 1373 (2001)
(cM. pasgen E, comepraluii KOHKpeTHbIE KPUTEPHHU [Jisl BHECEHUS B IlepevyeHb U3 COOT-
BETCTBYOIUX pe3oytonuil CoBeTa bezonacHocTu). 3TO BK/IOYAET HaJIMYKUe TOJHOMOYHUI
1 30 deKTUBHBIX POLEAYP UJIU MEXaHU3MOB /IJisi pACCMOTPEHUSI U peasu3aluu, Npu He-
06X0IUMOCTH, [eCTBUH, PeAIPUHATHIX B paMKaX MEXaHU3MOB 3aMOPaXXKUBAHUS IPYyTUX
CTpaH, B COOTBETCTBUHU ¢ pe3oswoiueit 1373 (2001). UTob6bl 06ecriedyuTh pa3BuTue adpdek-
THBHOTO COTPYAHUYECTBA MeX/ly CTpaHaMHU, MPU MOJYYEHUHU 3ampoca CTPaHbl JOKHbI
OBICTPO OMpeesTh, UMEIOT JIU OHU yJOBJETBOPHUTEJNbHOE MO/ TBEPXK/JEHHUE, B COOTBET-
CTBUH C NIPUMEHUMBIMH (Ha/l-)HalMOHAJIbHBIMU NPUHIUNIAMHU, HAJIMYUS B 3alIPOCE pa3yM-
HbIX OCHOBaHU M0/I03peBaTh UJH CYUTATh, UTO MpeJlIaraeMoe K 3aHeCeHHIO B IlepeyeHb
JINL0 COOTBETCTBYET KPUTEPHUSAM /IJisl BHECEHUS B lepedeHb pe3ostonun 1373 (2001), kax
yKasaHo B pasgeJe E;

KOMITETEHTHBIM opraH (opraHbl) JO/DKEH HMMETh HajJiekalllie IPaBOBbIEe IMOJHOMOYHS
Y NpoLeAypbl UM MeXaHU3MbI AJis cbopa UK 3aTpebOBaHHUS MaKCUMaJIbHO BO3MOXKHOTO
06 beMa HHOPMAIUHU U3 BCEX UMEIOLUX OTHOIIEHUE K JIeJly UCTOYHUKOB /IJIsl BbISIBJEHUS
JIWI 1 OpraHUu3aldii, KoTopble B COOTBETCTBHUM C Pa3yMHbIMU OCHOBAHUSMHU JJis1 OA03pe-
HUSI OTBEYAIOT KPUTEPUSIM /i1 BHECEHUS] B NepedyeHb B COOTBETCTBYIOLUX PE30JIOLUAX
CoBeTa be3onacHocTy;

IpU NPUHATHUU pelleHUs O TOM, CJeAyeT JiIM BHECTU B NepedyeHb (BHECTU NpeJJIoKeHHe
0 BHECEHUU B NepeveHb), CTPaHbl JOJ/DKHbI IPUMEHSTD JJ0Ka3aTeJbCTBEHHbIM CTaHAAPT
060CHOBAHHUS HAJIMUUS «PAa3yMHBIX OCHOBAaHUN» UJIH «pPa3yMHON OCHOBBI». [l/11 BHECEHUS
B NnepeyeHb, coriacHo pe3oswonud 1373 (2001), koMneTEHTHBIM OpraH Ka)/10u CTpaHbI
NpUMeHsIeT HallMOHa/IbHble TPaBOBble HOPMbI B OTHOLIEHUU KauyecTBa U 06'beMa Jl0Ka3a-
TeJIbCTB [JJI Ollpe/ieJleHUsl HaJU4us «pa3syMHbIX OCHOBAHHUN» WJH «Pa3yMHOU OCHOBBI»
JlJ1s1 BHECEHMs] B IlepeyeHb JIMLA UM OpraHu3alyu U, cjejoBaTe/bHO, MHULIMMPOBAHUA
MeXaHH3Ma 3aMOpaKMBaHHUA. ITO He 3aBUCUT OT TOTO, BbIBUHYTO JIM IIpe/JIOXKeHHE Ha 0C-
HOBAaHHUU COGCTBEHHOM COOTBETCTBYIOIEN MHUIIMATHUBBI UJIK 10 3alIpOCy APYTOH CTPaHBI.
Takoe (npezJ/10’keHUs 110) BHECEHUE B lepeyeHb He JJ0KHO 3aBUCeTh OT HaJIM4us yroJ0B-
HOTI0 JeJ1a;

IIpY BHECEHUU KaHAUaTyp uMeH B KomuteT 1267 /151 BK/IOYEHUs B CAHKLJUOHHBIN CIIMCOK
«Anb-Kanzpl», coryiacHo pe3oioiuu 1267 (1999) u pesosionusM B ee pa3BUTHE, CTPAHBI
JOJDKHBI:

(i) cnemoBaTh mpoueAypaM M CTaHAAPTHBIM popmaM, npuHATEIM KomuTtetom 1267, nuisa
BKJIIOUEHHUS B [lepeyeHb;
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(ii) mpegoCTaBUTH KaK MOXKHO OOJIbIIle OTHOCSIIENCS K ey nHpopManuu 1o npejajara-
€MOMY JIMILY, B YACTHOCTH UJIeHTUPUKAIIMOHHOM, 103BOJISIIONEH TOYHO U JJOCTOBEPHO
UJIEeHTHUQUIIMPOBATH OT/AEJbHBIX JIUII, TPYIIbI, TIPEANPUSITHS U OPraHU3allMH, A TAKXKe
B MaKCHMaJIbHO BO3MOXHOM 00beMe MHPOpMaIMi, HeoOoXoauMyto MHTepmnosay ass
BbI/IaUU CIIELMAJIbHOTO YBEJOMJIEHUS;

(iii) U3/10XXKUTb 06CTOATENBCTBA JeJ1a, CoeprKalliie, HACTOIbKO NMOAPOGHO, HACKOJIBKO 3TO
BO3MO)KHO, OCHOBAHMUS1 JIJI1 BHECEHHUS B IlepeyeHb, BK/I0Yasl: KOHKPeTHY0 HHpopMa-
LIMI0O B 060CHOBaHHE TOrO, YTO JaHHbIN YeJOBeK WM IOPUAUIECKOe JIUI0 OTBeYaeT
COOTBETCTBYIOIIUM KPUTEPUSM BHeCEHUs B NepeudeHb (CM. paszen E, rae ykasaHbl
KOHKpeTHble KpUTepPHUU BHECEHUS] B [lepedyeHb COOTBETCTBYOIUX pe3ostolnuil CoBeTa
BesonacHocTH); xapakTep HHGOPMALMH; O TBEPK/AOITYI0 MHGOPMALUIO UIIU JOKY-
MEHTbI, KOTOpble MOTYT ObITb NPeA0CTaBJIEHb]; JeTalu JI000H CBA3U MeX/y NpeIo-
JlaraeMbIM K BHECEHHIO B [lepedeHb JIUIOM U JII0ObIM y>Ke BHECEHHBIM JIML0OM WJIK Op-
raHusanuyei. ITo U3JI0KeHHe 06CTOSITENbCTB Jiesla JOKHO UMEeTh paspelleHue s
nepejiaui 10 3anpocy, KpoMe TOM 4acTH, KOTOPYIO CTpaHa onpe/esiseT Kak KOHOU/IeH-
LUaJIbHYIO0 IpU ee nepenade Komurerty 1267;

[IV) YKa3aTb BO3MOXHOCTb IpeJdaHHUd IVIACHOCTH HAMMEHOBAHHUA roCyaapCTBad, KOTOpoOe
BHECJIO MpeaJyiodKeHre OJid BKJAKYEHHA B [I€ePpEYECHb,

(f) npu npepsoxxeHuu uMeH B KomuTteT 1988 151 BK/IIOUEHHS B CIIUCOK MO CAaHKLUAM 110 «Taiu-
6aHy», B COOTBETCTBUHU C pe3ositoiyeit 1988 (2011) u pe3o0UsAMHU B ee pa3BUTHUE, CTPAHBI
JLOJDKHBI:

(i) cnepoBaTh mpouenypam, NpuHATbIM KomuTteToMm 1988, n151 BK/IIOUEHUS B IepeyeHb;

(ii) mpefoCTaBAATH Kak MOXKHO 60JIblIE CYLeCTBEHHON HHPOpMaLUH 10 ITpe/ijlaraeMoMy
JIMLY, B YaCTHOCTU J0OCTAaTOYHYIO HAEHTUPUKALMOHHYI MHPOPMAIHIO, TTO3BOJISIO-
I[yI0 TOYHO Y JJOCTOBEPHO UAeHTUPULMPOBATH JIUL, IPYNIbI, NPEeANPUATUA U Opra-
HU3alLUY, 1 B MAaKCUMaJIbHO BO3MOXKHOU cTeneHU UHPopMaluio, Tpedbyemyo UHTep-
0JIOM J1J11 BbIiauu CHeyuasbHOTO YBEJOMJIEHHUS; a TAKXKe

(iii) u310%kUTH 06CTOSATENBCTBA Jle/1a, KOTOPble B MAaKCHMaJlbHO BO3MOXKHOU CTEINEeHU CO-
Jlep>KaT NoJApO6HOCTH OTHOCUTENbHO OCHOBAHUH [IJ1s1 BKJIIOYEHUS B IIEpEYEHb, B TOM
YyHcJie: KOHKPeTHYI0 MHPOpPMALHUI0 B 000CHOBAaHHWE pellleHUs] 0 TOM, YTO JIMIO WU
OpraHU3aIys OTBeYaeT COOTBETCTBYIOLIEMY KPUTEPHIO BKJIIOUEHHS B NlepeyeHb (CM.
pasgen E, comepikaliuii KOHKPETHble KPUTEPUU BKJIIOUEHHUS B NepedyeHb, COTJIACHO
COOTBeTCTBYIOIMM pe3osonusiM CoBeta be3omacHocTu); XapakTep HHpOpMalUW;
MO/ITBEPXK/AAIONIYI0 UHPOPMAILMIO WM JOKYMEHTHI, KOTOpPble MOTYT OBIThH Mpejo-
CTaBJIEHBI; A TaK)Ke MOAPOOHYI0 HHPOPMAIHIO O JII060U CBA3U MEX/1y Mpe/liaraeMbIM
K BKJIIOUYEHHIO B IlepeyeHb JIUIOM U JII0GbIM JIMIIOM WJIM OpraHU3aliel, yKe HaXo/s-
IUMUCS B CIIMCKe. ITO U3JIOKEHHUE 06CTOSTENIbCTB JleJia I0JKHO UMETh pa3pelieHue
JUId TIlepefiavyu 0 3anpocy, KpoMe TOW 4acTH, KOTOPYIO CTpaHa ompejesisieT KaK KOH-
dbugenuanbHyo Npu ee nepefade Komurtety 1988;

(g) npu 3ampoce B APYryl0 CTPaHy AJS OCYLIeCTBJEHUs AeHUCTBUHM, MHULIMMPOBAHHbBIX B paM-
KaX MeXaHU3MOB 3aMOpPaKUBaHHUs, KOTOpbIe ObIJIM peaiM30BaHbl B COOTBETCTBUHU C PE30JI10-
pueit 1373 (2001), 3anpalurBaroilas cTpaHa JoJDKHA PeJoCTaBUTh HACTOJIbKO NMOAPOGHO,
HACKOJIbKO BO3MOXHO, MHPOpMaLMIO 0 KaHAUAATYype, B YaCTHOCTH, AOCTATOYHYIO UJE€HTH-
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duKanMoHHYI0 MHGOPMAIMIO, MO3BOJAIILYI0 TOYHO W JJOCTOBEPHO HJIEHTHUPUIUPOBATH
JIMLA U OpTaHM3allM{; U KOHKPEeTHYI0 MHGOpMalMo B 000CHOBAHME pelLleHUsl O TOM, YTO
JIML0 WJIM OpraHu3alUs OTBeyaeT COOTBETCTBYIOLIEMY KPUTEPHUIO BKJIOYEHUS B lepeyeHb
(cM. pasgen E, B KOTOPOM cofiepKaTcsl KOHKPETHbIE KPUTEPUM BKJIIOUEHHS B MlepedyeHb Co-
OTBETCTBYIOIIUX pe3oonuil CoBeTa besonacHocTu);

(h) cTpaHbl AO/KHBI MMEThb MPOLEAYPHI, MO3BOJISIONME JeHCTBOBATb B OJAHOCTOPOHHEM
nopsi/ike B OTHOIIEHUM JIUIA WM OpPraHU3alUH, KOTOpPble GbIJIN HUEHTHPHUIIMPOBAHBI
Y BKJIIDUEHUE KOTOPbIX B llepevyeHb (IpeAsI0KeHUe 0 BKJIIOUYEeHUHM) HaX04UTCsl Ha CTaZuU
paccMoTpeHHus.

C. 3amopaxkuBaHMe U 3anpeLyeHue AeiCTBUI C AeHEXKHbIMU CpeaCcTBaMU UM UHBIMU
aKTUBaMM YCTaHOB/EHHbIX UL, U OPraHn3auuni

5. TocynmapcTBa 0653aHbl 6€3 NpoMe/iJleHHUs IPUMEHUTD IieJieBble GUHAHCOBblE CAHKLUM B OTHO-
LIEHWU JIUL, U OpraHusanui, ycraHoBeHHbIX KomuTteToMm 1267 u Komurerom 1988 (B ciyvae
pe3osironuu 1267 (1999) u pesosonui B ee pa3BUTHE), KOT/Ia 3TH KOMUTETHI IeHCTBYIOT B paM-
kax [aBel VII YcraBa OOH. B konTekcTe pesostounu 1373 (2001) 06513aTebCTBO AJIs1 CTpaH
NpUMEHATb 6e3 MpoMe/JIeHUs1 Mepbl 3aMOpPa)KUBaHUs U 3alpellaTh JAeHCTBUS CO CpeACTBaMHU
WJIM UHBIM UMYLeCTBOM YCTaHOBJIEHHBIX JIUI, U OPTaHU3alMi BO3HUKAET 110CJIe YCTaHOBJIEHUSA
Ha (HaJ-)HallMOHAJIbHOM YPOBHE, JIN60 «I10 COGCTBEHHON MHUIIMATUBE» CTPAHBI, UJIH 110 3alIPOCY
Jpyro# CTpaHbl, eC/IM CTPaHa, MOoJy4YMBIIAd 3alpoC, CYUTAaeT B COOTBETCTBUHU C IPUMEHUMBIMHU
(HaA-)HaLMOHAIBHBIMU IPUHIMIIAMY, YTO 3allPOC HAa BKJ/IOYeHHe B lepeyeHb UMeeT JOoCTaTo4-
Hble OCHOBaHMUA JINO0 UMEITCH pa3yMHble OCHOBaHMUA 110,03peBaTh WK CUYUTAThb, YTO NpejJia-
raemMoe K 3aHeCeHHI0 B IlepedyeHb JIML0 COOTBETCTBYET KPUTEPUAM /i BHECEHUS B IlepedyeHb
pesosironuu 1373 (2001), kak ykasaHo B pa3jese E.

6. CTpaHbI AOHKHBI CGOPMUPOBATH HEOOXOIUMbIE OPUNYECKHE TIOJTHOMOYHUSA U OTIPEIEJIUTh KOM-
MeTeHTHble HAlMOHAbHbIE OPraHbl, OTBETCTBEHHbBIE 32 BHEAPEHNE U HAJIOKEeHUE 1eJleBbIX QU-
HAHCOBBIX CAHKIIMW B COOTBETCTBUM CO CJIEYIOUIMMU CTAaHAapTaMHU U POl eAyPaMU:

(a) crpaHbI'* fO/KHBI TPE6OBATh OT BCeX GU3NYECKUX U IOPUUYECKUX JIUI] B IIpeJiesiax cTpa-
Hbl 3aMOpO3UTb, 6e3 NpoMeiJIeHUs1 U 6e3 NpeiBapUTeIbHOr0 YBeJOMJIeHHs], CPeSCTBA UIU
MHOE UMYLIEeCTBO YCTAaHOBJIEHHBIX JIUI U OpraHM3anui. ITO 0653aTeJbCTBO J0/KHO pac-
IPOCTPAHATBHCS Ha BCe CPeJCTBA MJIM MHOe MMYLLeCTBO, HaXoJAlLluecss B COOCTBEHHOCTU
WJIY 110J, KOHTPOJIEM YCTAHOBJIEHHBIX JIUL, UJIM OpraHU3alui, a He TOJIbKO Ha Te, KOTophble
MOTYT ObITb CBSI3aHbl C KOHKPETHBIM TEPPOPHUCTUIECKUM aKTOM, 3ar0BOPOM UJIM YTPO30H;
Ha CpeJiCTBA WJIU MHOEe UMYLeCTBO, KOTOpbIe TOJIHOCTbIO UJIK COBMECTHO HAXOJATCs B CO6-
CTBEHHOCTH WJIU 110J, KOHTPOJIEM, IPSIMO UJIM KOCBEHHO, YCTAaHOBJIEHHBIX JIML, UJIU OpraHu-
3alMi; a TaKXKe Ha CpeJiCTBa WM MHOE UMYLIECTBO, MOJyYeHHble WU IPUObpeTeHHbIE 3a
CYeT CpeJfCTB MJIM APYrUX aKTHUBOB, IPUHAJAJIEXAIIUX UJIN KOHTPOJIUPYEMBIX, IPSIMO HJIN
KOCBEHHO, YCTaHOBJIEHHBIMU JIMLIAMU WJIM OPTaHU3alMsAMHY; a TaKXKe Ha Cpe/iCTBa UJIM HHOe
HMMYIIECTBO JIML U OpraHX3anuH, eWCTBYIOIIMX OT UMEHHU WM 110 YKA3aHUI0 YCTAaHOBJIEH-
HBIX JIML] UJIA OpTaHU3aluH;

14 B ciyqae EBponeiickoro corosa (EC), KOTOpbIH sIBJIsSIETCSI HAJIHAMOHAIBHON I0PUCIUKLINEHN s Lesield PekoMeHAanMU 6, 3aKOHOATENb-
ctBo EC npuMeHsieTcs cliey0uM 06pa3oM. AKTUBbI YCTAHOBJIEHHBIX JIMI| U OpraHU3alui 3aMOpaXKMBAIOTCSA MHCTPYKLUAMU EC 1 usme-
HEHUSIMU K HUM. [ocynapcTBa — wieHbl EC MOTYT 6bITh BBIHYXKA€HbI IPUHSATD JI0TIOJIHUTEJbHbIE MEPHI JIJIs1 pean3aluy 3aMOPKUBaHUS,
Y Bce pU3nUecKUe U Iopuudeckue inla BHyTpH EC 0/1KHBI TPU3HABATh 3TO 3aMOPaKUBaHUeE U He TPeJ0CTABIISATh CPe/ICTBA yCTAHOBJIEH-
HBIM JIMI]aM U OpraHU3aLUAaM.
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(b) cTpaHbl OKHBI 3aIPETUTh CBOUM TpakJlaHaM, a TaK)Ke JII0ObIM JIMI[aM U OpraHu3aIusaM
B Ipe/ielax CBOeH IPUCIUKIIUK NPeJOCTaBJIATh JloOble CPe/ICTBA UM WHOE UMYIIECTBO,
3KOHOMHYEeCKHe WU GUHAHCOBBIE PECYPChI UM UHbIE CBSI3aHHbIE YCJAYTH, MPSAMO UJIH KOC-
BEHHO, MTOJIHOCTbIO WUJIK COBMECTHO, BO 6JIaro yCTAaHOBJIEHHBIX JIMI| U OPTaHU3AIMH; opra-
HU3AIUN, HAXOAANMUXCA B COGCTBEHHOCTU WJIM MO/ NMPSIMbIM UM KOCBEHHBIM KOHTPOJIEM
YCTAHOBJIEHHBIX JIUI] UJIKM OPTaHU3ALUH; JIUI U OPTaHU3alUH, IeHCTBYIOLUUX OT UMEHU UJIN
110 MOPYYEHHUI0 YCTAHOBJIEHHBIX JIUI UJIM OPTaHU3AIUU MPU OTCYTCTBUHM COOTBETCTBYIOIEH
JIUIIEH3WH, pa3pelleHus WM UHOTO YBeIOMJIEeHHs], HA OCHOBAaHUHU COOTBETCTBYIOIUX Pe30-
gyl CoBeta besonacHoctu (cM. paszen E Hike);

(c) cTpaHbl JOKHBI MMeTh MeXaHU3Mbl [1Jisl I0BeJleHHsI CBeZleHHH 06 yCTaHOBJIEHHBIX JIMLAX [0
¢dunaHcoBoro cektopa U YHOIIII cpa3y nocsie NpuHATHUS TaKOW MepBI, a TaKXKe MeXaHU3MBbI
JJIS1 IpeJloCTaB/IeHUs] YeTKUX YKa3aHUHM 0cO6eHHO /11 GUHAHCOBBIX yUpeXAeHUH U Jpyrux
JIML, ¥ opraHusauui, B ToM uncie YH®IIII, y KoTopbix MOTYT HaXoA4UThCA LieJieBble CpeJiCTBa
WJIM MHOE UMYLIECTBO, B OTHOLIEHUU HX 00513aTeJIbCTB 110 IPUHSATHIO MEP B paMKax MeXaHU3-
MOB 3aMOpPaXUBAHUS;

(d) cTpanbI J0KHBI TpeGoBaTh OT GUHAHCOBLIX yupexaeHui u YHOIII!® coobiaTh B KoMIe-
TeHTHble OpraHbl O JII0ObIX 3aMOPOXKEHHBIX CpeJiCTBAaX UM Mepax, NpeJIPUHATHIX B COOT-
BETCTBUHU C 3alPETUTEIBHBIMU TPEGOBAHUSAMH COOTBETCTBYIOIUX pe3otonnii CoBeTa bes-
ONACHOCTH, B TOM YHCJIe O MOMNBITKAX ONepanui, U 06ecneduTh, YTOObI Takasd HHOpMaILus
3¢ eKTUBHO UCNO0JIb30BaIaCh KOMIIETEHTHBIMU OpraHaMH;

(e) mpu peanusanuu Tpe6oBaHUM PekoMeHAaMK 6 CTpaHbI JO/KHBI MPUHATh 3 PEKTUBHBIE
Mephl /151 3alUThl IPaB YeCTHOW TPETheN CTOPOHBI, KOTOpas [eiCTBYET JJ0OPOCOBECTHO.

D. WcKknoueHue U3 nepeyHsa, pasmoparkusaHue u obecneyeHune gocryna
K 3a6710KMPOBaHHbIM CpeACTBaM MU MPOUYMM aKTUBAM

7. CTpaHbl JOJ/IKHbI pa3pabaTbiBaTh U BHEAPATH MyOGJUYHO U3BECTHBIE MPOLEAYPhI /i HAlpaB-
JIeHHWs 3ampocoB 06 UCKIYeHUH U3 nepeyHs B CoBeT Be30macHOCTH B OTHOLIEHUH JIUL, U Op-
raHu3alyi, yCTaHOBJIEHHBIX B COOTBETCTBUH C pe3oJonued 1267 (1999) u pe3oaonusMu B ee
pPa3BUTHE, KOTOPbIE, C TOUKU 3PEHUS CTPaHbl, HE COOTBETCTBYIOT UM 60Jiee He OTBEYAIOT KPHU-
TepusAM BHeceHUs B nepedeHb. Kak Tosbko Komutet 1267 nnu Komurtet 1988 uckirodaeT U0
WJIM OpTraHMU3alMI0 U3 CIIHMCKA, 06513aTebCTBO 10 3aMOpaKMBaHUIO NpekpauiaeTcs. B ciy4dae 3a-
IIPOCOB Ha UCKJIIOYEHHE U3 TepevHs, CBA3aHHBIX C «Asb-Kauoli», Takue npoueaypbl U KpUTe-
PUH IOJDKHBI COOTBETCTBOBATH MpolefypaM, NpuHATbIM KomMuTteToM 1267 B paMKax pe3oJiio-
nui CoBeta BesonacHoctu 1730 (2006), 1735 (2006), 1822 (2008), 1904 (2009), 1989 (2011)
Y 10601 M3 pe30JIIIMI B UX pa3BUTHe. B ciiyyae 3anpocoB Ha UCKJIIOYEHUE U3 NepeyHs, CBs-
3aHHBIX C «TanubaHOM» M CBSI3aHHBIX C HUM YyIrpo3 MUPY, 6€30MaCHOCTHU U CTAOUJIBHOCTHU B Ad-
raHuCTaHe, TakyWe MPOLEeAYpPbl U KPUTEPUHU [JOPKHBI COOTBETCTBOBAThb NpolleAypaM, MPUHHA-
TbIM KoMuTeToMm 1988 B pamkax pesostonuit CoBeta bezonacHoctu 1730 (2006), 1735 (2006),
1822 (2008), 1904 (2009), 1988 (2011) 1 /1t06bIX pe30JIOLMN B UX pa3BUTHE.

8. /[lng siuL v opraHusalyi, yCTaHOBJIEHHBIX corviacHO pe3ostonuu 1373 (2001), cTpaHbl LOKHbI
MMeTb COOTBETCTBYIOLIME IPAaBOBbIE TOJTHOMOYMS U NPOLeAyPbl UM MEXaHU3MBbI /1J151 UCKJII0Ye-
HUS U3 CIIUCKOB U pa3MOpaKMBaHUs CPEe/CTB UM UHBIX aKTUBOB JIML, M OpraHMU3alUi, KOTOpble

15 Pe30moum/1 CoBeTa be3omacHOCTH OTHOCATCS KO BCEM (l)l/l3I/I‘leCKl/lM " IOpUAUYECKHUM JIMLaM BHYTPH CTPAHbIL.
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6oJiee He OTBEYAIOT KPUTEPHUAM BHECEHHS B epedyeHb. CTpaHbl JO/DKHbBI TAKKe UMETh IPOoLesy-
PBbI, KOTOPBIE MTO3BOJIS/IM ObI 110 3alIPOCY pacCMaTPUBATh pellleHHe 00 YCTaHOBJIEHUH B CyJie UJIH
JIPyrOM He3aBUCUMOM KOMIIETEHTHOM OpraHe.

9. /[lng nvL WM OpraHU3alMi ¢ TAKUM Ke UJIM [TOX0XKUM UMEHEM, KaK Y YCTaHOBJIEHHBIX JIUL, UJIU
OpraHU3alui, KOTOpble ObIIU C1y4allHO 3aTPOHYThl MEXaHU3MOM 3aMOpPa)KMBaHU4 (T.e. JTOXKHOe
cpabaTbIBaHHUE), CTPAHBI JIOKHBI pa3paboTaTh U BHEJIPUTH MyOGJUYHO U3BECTHbIE NMPOLELYPhI
M0 pa3MOpPaKUBAHUIO CPEJCTB MJM MHOTO UMYILECTBA TAaKUX JIML, WJIM OpraHU3alUil CBOeBpe-
MEeHHbIM 06pa30M ocJie MOATBEPXAEHUS TOT0, YTO JIMIL0 UM OpraHu3alus He sIBJIseTcs yCcTa-
HOBJIEHHBIM JIMLIOM WJIM OpraHU3alMem.

10. B cay4yasix, Korja cTpaHbl YCTaHABJIMBAIOT, UTO CPeJCTBA UM MHOE UMYLIECTBO JIUL, U OpraHu-
3aLMH, ycTaHOBJIeHHbIX CoBeTOM Be3omnacHOCTH WM OJHUM W3 €ro COOTBETCTBYIOLUX KOMMU-
TETOB MO CAHKLMAM, HEOOXOAMMBI JIJI51 TOKPBITUS 6a30BbIX PACXO/0B, [JIsl OMJIAThI HEKOTOPBIX
BU/I0B C6OPOB, IJIaTeXXeW U Pacxo/0B Ha O06CAyKMBAHUE WUJIM /ISl MOKPBITUS Ype3BblYalHBIX
pacxo/l0B, CTPaHbl JOJKHBI pa3peliaTh JOCTYI K TAKUM CpeJiCTBaM MJIM MHOMY HMYLIECTBY B CO-
OTBETCTBUHU C MPOLEelypaMH, U3J0KEHHBIMU B pe3ositonnu CoBeta besomacnoctu 1452 (2002)
Y JII0OBIX Pe30JIIOLUAX B ee pa3BUTHe. Ha Tex ke 0CHOBaHUSAX CTPaHbl JJO/HKHBI pa3peliuTh J10-
CTyH K CpeJiCTBaM MJIM HHOMY UMYILECTBY, eCJIM Mepbl 10 3aMOPaKUBaHUI0 IPUMEHSIOTCS K JIU-
[[aM ¥ OpTaHU3alMsM, yCTAHOBJIEHHBIM Ha (Ha/l-)HAllMOHAJIbHOM yPOBHE B COOTBETCTBHUH C pe-
3ostonueit 1373 (2001) u kak 3To npeAnrcaHo pe3ostonueit 1963 (2010).

11. CTpaHbl AO/HKHBI CO3/1aTh MEXaHU3M, IOCPELCTBOM KOTOPOTO BKJIIOYEHHOE B IiepeyeHb JIML0 WU
opraHu3alus MOIJIM 6bl OCTIOPUTD 3TO BKJIIOUYEHHE B KOMIIETEHTHOM OpraHe Uiu cyge. Yto Kaca-
eTCsl BHECEHUS] B CAHKIMOHHBIN NlepeyeHb B OTHOLIEHHH «AJb-Kau/bl», cTpaHbl AOKHbBI UHGOP-
MUpPOBaTh NlepeYUCIeHHbIX JIML] U OpraHM3aluu o cyliecTBoBaHUU KaHensspuu om6yncmMena OOH
B COOTBeTCTBUU C pe3ostouueid 1904 (2009) asas neTULMI 06 UCKJIIOUEHUU U3 CITUCKA.

12. CTpaHbl [O/KHBI pacnoJaraTb MeXaHu3MaMH [Jid MHPOpPMHUpPOBaHHUA (GUHAHCOBOTO CEKTOpa
1 YHOIIII 06 vck/I04YeHUU U3 [epeYHs U 0 Pa3MOPaKUBAHUU Cpa3y Ke MoCje MPUHATHUS TaKoH
Mephbl, a TaKXXe MeXaHU3MaMH MpPeJoCTaBJAeHUs HalJIexKalluX UHCTPYKLUH, 0COGEHHO AJis QU-
HaHCOBBIX YYpeX/JeHUH 1 JpYTUX JIUL U opraHusanui, Bkiatodasa YH®III, koTopble MOTYT ObITH
JlepKaTeJisiMU LieJleBbIX CPEJICTB MJIM UHOTO UMYIILECTBA, 06 X 00513aHHOCTSIX B CBA3U C UCKJIIO-
YyeHHeM U3 NlepedyHs U pa3MOpaKMBaHUEM.

E. KpuTtepuu BHeceHuAa B nepeyeHb OOH

13. KputepusaMu [Jid YCTaHOBJIEHHS, KaK yKa3aHO B COOTBETCTBYWOILMX pe3oswonuax CoseTa
BesomnacHoctu OOH, aBigroTca:

(a) pesontouuu Coseta beszonacHoctn 1267 (1999), 1989 (2011) n pe3ontouuu B ux passutuel’;

(i) sro60e JMI0 WM OpraHu3allvs, yYacTBywIliMe B GUHAHCHPOBAHUH, IIJIAHUPOBAHUH,
COZIECTBUH, OATOTOBKE WJIM COBEPLIEHUU TEPAKTOB WJIU AESATEJbHOCTH, COBMECTHO
C, IO/l UM€eHeM, OT UMEHHU WJIM B MOAJEPXKKY; B TOCTAaBKe, MPOJiaXKe UM Ilepejade opy-
JKUS M CBSI3aHHBIX C HUMHM MaTepHaJibHbIX CPEJICTB; Bep6OBKe UJIM UHOU MOAIEPIKKe

16 PexoMeHalMsl 6 TPUMEHUMA KO BCEM UMEIOIUMCS U GYAYIUM Pe30JII0LUsIM B pa3BuTHe pe3osionun 1267 (1999). Ha MmoMeHT my6/iu-
Kauuu gaHHo# [losicHuTesbHOM 3anucku ($eBpasb 2012 1) pe3osonusaMH B pa3BuTHe pe3otonuu 1267 (1999) aBisioTcs pe3osonun
1333 (2000), 1367 (2001), 1390 (2002), 1455 (2003), 1526 (2004), 1617 (2005), 1735 (2006), 1822 (2008), 1904 (2009), 1988 (2011)
1 1989 (2011).
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JIeWCTBUS WU AeATeJbHOCTH «Ab-Kauab» uiv Jiro60# s4eiku, puinasia, 0OTKOJI0B-

1M Csl TPYTIbI UJIM UX TPOU3BOIHBIX'; UJIH

(ii) r060€e mpenpUsATHEe, KOTOPOE MPUHAAJIEKUT UM KOHTPOJUPYETCS, MPSIMO UJIH KOC-
BEHHO, JIIDObIM JIMI[OM UJIM OpPTaHU3alMel, BKIIOYEHHBIMH B NIepeyeHb M0 CAHKIUSAM
B paMKax nojpa3szesna 13 (a) (i), uiu unamu, AeNCTBYIOIIUMHU OT UX UMEHU UJIH 110 UX

YKa3aHHIO,

(b) pesontouunn Cosera besonacHoctu 1267 (1999), 1988 (2011) u pe3ontouum B UX pa3BuUTUE:

(i) Jsir060e MUI0 WM OpTaHU3allMs, YYacTBywIMe B GUHAHCUPOBAHUH, IIJIAHUPOBAHUH,
COZIeCTBUH, MOATOTOBKE MJIM COBEPLIEHUH TEPAKTOB UJIHU JeATEeJIbHOCTH, COBMECTHO
C, IOJ UMeHeM, OT UMEHH WJIU B NOAAEPXKKY; B IOCTaBKe, IpoJaxe WU Nepejjade opy-
KU1 U CBSI3aHHBIX C HUMU MaTepUa/IbHbIX CPEJCTB; BepOOBKe HMJIM MHOHM MOAJepIKKe
JIeICTBUN WJIM AeATeJbHOCTH BKJIIOUEHHBIX B NIEpeYEHb U APYTHUX JIHL, TPy, Mpej-
NPUATUNA U OpraHu3alui, cBI3aHHbIX ¢ «Tasnb6aHOM» U peJiCTaBAAILMX YIPO3y A5

MUPA, CTabUIBLHOCTH U 6e30MacHOCTU ApraHuCTaHa; U

(ii) sir060e mpeAnpUsiTHE, KOTOPOE HAXOAUTCS B COOCTBEHHOCTH WJIH MOl KOHTPOJIEM, ITPs-
MO WJIM KOCBEHHO, JIl060T0 JIMIIA UJIW OpTraHU3aluH1, BKJIYEHHBIX B IEPEYEHb B COOT-
BeTCcTBUU C ogpaszaesioM 13 (b) (i) HacTosUero MOANYHKTA, UJIH JIUII, JeUCTBYIOIIHUX

OT UX UMEHH HJIU 10 UX YKA3aHHIO,

(c) pesontoums Coseta besonacHoctn 1373 (2001):

(i) s1r060€e MO UK OpraHU3alys, KOTOpPble COBEPLIAIOT MUJIM MBITAIOTCS COBEPLIMUTD TEp-
pPOpHUCTHYECKHE aKThl UJIM KOTOPbIE YYaCTBYIOT UJIM COLEMCTBYIOT COBEPLIEHHUIO TEP-

POPUCTUYECKHX aKTOB;

(ii) s1r06as opraHusals, KOTOpasi HAXOUTCS B COOCTBEHHOCTH WJIU 10/l KOHTPOJIEM, MPSI-
MO WJIM KOCBEHHO, JIl060T0 JIMIIA UJIW OpTaHU3aluH1, BKJIOYEHHBIX B IEPEYEHb B COOT-

BETCTBUH C noapaszesioM 13 (c¢) (i) HacTosIero noANyHKTa; WU

(iii) 1r060€ IML0 MM OpraHU3aLus], JeHCTBYLMe OT UMEHHU UJIM 110 yKa3aHUIo JII060ro
JIMLIA WJIM OpraHU3aliuy, YCTAaHOBJIEHHBIX B COOTBETCTBUU C nogpaszesnoM 13 (c) (i)

HacCToAlero nNoAnyHKTAa.

7 Tlyukt 2 pe3ostonuu 1617 (2005) gasee onpe/esisieT KpUTEPUU MOHSITHST ACCOYUUPOBAHDI € «Anb- Kaudoti» uau Yeamolti 6en JladeHom.
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NOACHUTENbHAA 3ANUCKA K PEKOMEHAALUWWU 7
(LENEBbIE PUHAHCOBbLIE CAHKLUN, CBA3AHHDIE
C PACNPOCTPAHEHUEM OMY)

A. Uenun

1. PexkomeHjanus 7 TpeGyeT OT CTpaH NPUMEHSTH IjeJieBble GUHAHCOBbIE CAHKI[UU'® 1/1s1 BBITOJI-
HeHus pe3osoiuil CoBeta besonacHoctu OOH, koTopble TPEOGYIOT OT CTPAH 3aMOPAXKUBATH 6€3-
OTJIaraTeJbHO CPeJCTBA UJIM MHOE UMYILECTBO U 00€CeYUTh HEJOCTYITHOCTb CPEJICTB U UHOTO
MMYIIECTBA JIJIsl UJIU B M0JIb3Y JIIOOOT0 JIMIA'® MIK opraHu3aliy, ycTaHoBIeHHbIX CoBeTOM bes-
onacHoctyd OOH B pamkax [1aBsl VII YctaBa OOH Bo ucnosiHeHue pe3sostonuil CoBeta be3onac-
HOCTH, OTHOCSILUXCS K MPeAyNpeK/eHHI0 U MPeJoTBpalLleHHI0 GUHAHCHPOBAHUS paclpocTpa-
HEHUS OPYKHUsI MAaCCOBOTO YHUUTOXKEHUS,

2. CuenyeT moA4epKHYTb, YTO HU OJHO U3 TpeGoBaHWU B PekoMeHJanuu 7 He CTABUT Nepes,
co00 lLleJib 3aMeHUTh Jpyrue Mepbl UJIU 0653aTeJbCTBa, KOTOPbIE YK€ MOTYT HMeTbCs
B OTHOLIEHUU CPEACTB UJIU UHOTO UMYILeCTBA B KOHTEKCTE YyIrOJIOBHOTO, FPAXJaHCKOT0 UJIU
aIMUHUCTPATUBHOIO PacCaeI0BAHUs WU TPeCcaeJOBaHUSA 0 CY/ly, KaK TpebyeTcs Mex/JyHa-
POJIHBIMHU JJOTOBOPaMU WU pe3oswoiusamMy CoBeTa be3onacHOCTH OTHOCUTEJIbLHO HEpPACNIPo-
CTpaHEHUs OpPYKUSA MaCCOBOTO YHUUYTOXKeHUs?.. B cooTBeTcTBUU ¢ Tpe6oBaHusmu CoBeTa
BesonacHoctu OOH (CoBeT Be3zonacHocTH), PekoMeHaanus 7 HalleJieHa Ha IpeBeHTUBHbBIE
Mepbl, KOTOpble HEOOXOAUMbI U YHUKAJIbHBI B KOHTEKCTE NPeKpallleHHusI MOTOKOB JeHeXHbIX
CpPeJZICTB UJIM MHOTO UMYILECTBA B LeJisiX pacnpocTpaHeHuss OMY U k simnaMm, 3aHUMar L UM-
cA pacnpoctpaHenneM OMY, a TakKe B KOHTEKCTe UCIO0Jb30BaHUSA JeHEXHBIX CPEJICTB U
WHOTO UMYILIeCTBa JJis pacupocTpaHeHuss OMY uau siMniaMu, 3aHUMarUUMUCS pacnpocTpa-
HeHueM OMY.

18 PexomeHzaLMs 7 GOKyCHpyeTcsl Ha Lie/IeBbIX GUHAHCOBBIX CAHKLHUAX. K HUM OTHOCSTCSI KOHKpeTHbIe OrpaHHUYeHUs, U3JI0)KEHHbIE B pe30-
nrounu 2231 (2015) Cosera BesonacHocTH (cM. nyHKTHI 6 (c) U (d) npusioxkeHust B). OHaKo cie/lyeT OTMETUTbh, YTO COOTBETCTBYIOIHE
pesoutonuu CoBeta besonacHocTr OOH HaMHOTO MIMpe U NPeANUChIBAIOT HHbIE THITbI CAHKIMH (TaKHe, KaK 3alpeThl Ha 0e3/[KH) 1 UHbIe
THIbI GUHAHCOBBIX MI0JIOXKEHUH (TaKKe, Kak GUHAHCOBBIE 3alIPEThl HA OCHOBE BU/OB JIeSITE/IbHOCTH U MOJIOXKEHHUS 0 6UTeIbHOCTH). B OT-
HOIIEHWH APYTHX BU/I0B QUHAHCOBBIX nosioxkeHNH PATD onmy6ikoBaia Heo6Aa3aTe bHOE /1JIs BBINOJHEHHUS PYKOBOACTBO, KOTOpPOE F0pHC-
JIMKLMSM NpeJjIaraeTcs yYUThIBAaTh IPY peasiu3aliy COOTBETCTBYOMX pe3osonuii CoBera besonacHoctr OOH.

18 dusnyecKoe WK PUANYECKOE JIUIIO.

20 PexoMeHzianus 7 MpUMeHHUMa KO BCEM HACTOSIIUM pe3osiionusam CoBeTa BeaonacHOCTH, MPUMEHSIIONIUM IiesieBbie GHHAHCOBbIE CAHKIIHH,

OTHOCAIMEC K PUHAHCUPOBAHHIO PACIIPOCTPAaHEHHsT OPYXKHUSI MACCOBOTO YHUUYTOXKEHHUS, JIOObIM GYYIMM PE30JIIOLUAM B UX PAa3BUTHE
Y JII06bIM OyayuM pe3osonusam CoBeta be3onacHOCTH, KOTOpbIe Ha/araroT LieJieBble pUHAHCOBbIE CAHKIIMY B KOHTEKCTe pUHAHCUPOBA-
HUS1 pacCpoCTPaHEHUs OPYKHsI MAaCCOBOI'0 YHUYTOXKeHUs1. Ha MOMeHT Bbinycka 3ToH [losicHuTeibHOM 3anucku (MioHb 2017 1) pe3ostionu-
simu CoBeTa be3onacHOCTH, NPUMEHSAIOIUMH LieJieBble PUHAHCOBbIE CAHKIIUU B OTHOLIEHWH GHUHAHCHPOBAHHUS PACIPOCTPAHEHUS OPYKHUS
MacCcoBOr0 YHUUTOXeHHUs, sBistoTcs 1718 (2006), 1874 (2009), 2087 (2013), 2094 (2013), 2270 (2016), 2321 (2016) u 2356 (2017).
Pesosronus 2231 (2015), omo6psitoiasi COBMeCTHbIM KOMILJIEKCHBIH IJIaH JIeMCTBUM, TPeKpaTuIa JeiCTBHE BCeX MOJIOKEHUHN PE30TIOLNH,
Kacaroumyxcsa UpaHa u ¢puHaHcupoBanus pacnpoctpaHenuss OMY, Bkirovas 1737 (2006), 1747 (2007), 1803 (2008) u 1929 (2010), Ho
yCTaHOBMJIA KOHKPETHbIE OrpaHUY€eHUS, BK/II0Yas [ieJieBble QUHAHCOBbIE CAaHKIMU. ITO OTMEHsIET CAaHKI[MH B paMKax 103TallHOr0 NOAX0/a,
IpeycMaTPUBAIOLIEro B3aUMHbIe 06513aTeIbCTBA, 0400peHHble CoBeToM besonacHoctu. Jlenb Havana peanusanuu CKII/| 661 Ha3HaueH
Ha 16 auBaps 2016 .

% Ha ocHOBaHMM TpeGOBaHUH, YyCTAaHOBJIEHHBIX, HANpUMep, B Jozosope o HepacnpocmpaHeHuu sidepHozo opyxcus, Koneenyuu no 6uo-

Jl02uveckoMy U mokcuyeckomy opysicuto, Kongenyuu no xumuveckomy opyscuio u pezoatoyuti Coeema bezonachocmu 1540 (2004)
u 2235(2016). 3TN 06513aTENbCTBA CYLIECTBYIOT OT/[€JIbHO U IOMUMO 00513aTe/IbCTB, yCTAHOBJIEHHBIX B PekoMeHnaauuu 7 u B [losicHu-
TeJIbHOM 3anucKe K Hell.
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B. YcraHoBneHua

3. YcranoBseHua ocyuecTBadAwTca CoBeToM be3omacHOCTH B NPUJIOKEHUAX K COOTBETCTBYIO-
MM Pe30JI0LMAM UM KOMUTeTaMU CoBeTa be3omacHOCTH, CO3/JaHHBIMHY BO UCITOJIHEHHE 3TUX
pesosronuil. He cylecTByeT KOHKpPETHOI0 06513aTe IbCTBa AJid cTpaH — 4jieHoB OOH BHOCUTB
npejJioxeHus 06 ycraHoBseHUU B CoBeT be3onacHOCTH WM B COOTBETCTBYIOLIUH (-H€e) KOMU-
TeT (-b1) CoBeta BesonacHocTu. OiHaKo Ha npakTuke CoBeT Be3omacHOCTH UM KOMUTET (-bl)
B [IepPBYI0 ouepe/b M0J1araloTcsl Ha 3allpochl TOCyLapCTB-4/eHOB 00 yCTaHOBJIeHWU. Pe3outo-
nus 1718 (2006) npeaycMaTpUBaeT, YTO COOTBETCTBYIOUIUNA KOMUTET GyeT GopMUPOBATH
yKa3aHHUs M0 Mepe HeoO6X0ZMMOCTH B MOMOIIb BBINIOJHEHUIO TPeOOBAaHMM, HajlaraeMbIX 3TOU
pe3oJioel U pe3oJ0LMsaMU B ee pa3BuTHe. B pesostoniuu 2231 (2015) npeaycMatpuBaeTcs,
yto CoBeT be3onacHOCTH A0/KeH IPUHUMATh He0OX04UMble IPAKTUYeCKHe Mephl Jis Helo-
CpeACTBEHHOTO BbINOJIHEHUA 33/1a4, CBA3AHHBIX C UMIIJIeMeHTalluell Pe30TI0LHH.

4. CTpaHbl MOTJIH Obl PACCMOTPETh BO3MOXKHOCTh CO3/IaHUsA OpraHa U 3¢ PeKTUBHBIX MPOLEAYP
WJIM MEeXaHU3MOB /11 POPMHUPOBAHUSA NPEJJI0KEHUN 110 YCTAHOBJIEHUIO JIUI, U OpTaHU3a Ui
B CoBeT be3omacHOCTH Ha OCHOBAHUM COOTBETCTBYOIUX pe3ostonuii CoBeta bezonacHocTy,
KOTOPbIEe HAJIAraloT IesieBble pUHAHCOBBIE CAHKI[MU B KOHTEKCTe GUHAHCHUPOBAHUS PaCIpoO-
CTpaHEHHUs] OPY>KHSI MAaCCOBOTO YHUUYTOXXEHUS. B 3TOM OTHOLIEHWU CTpaHbl MOTJH GBI pac-
CMOTpETH CJeIyIoIHe 3J1eEMEHTHI:

(a) onpegesieHre yIOJTHOMOYEHHOTr0 OpraHa (OpraHoB) WM UCHOJHUTEJNbHOH, UM Cy/leGHOU
BJIACTH, OTBEYAIOIIEr0 3a:

(i) BHeceHue, mpu HEOOXOJUMOCTH, NpeasokeHUNH B CaHKIIMOHHBIA KoMuTeT 1718 06
YCTAHOBJIEHWH JIWI UJIM OPTraHU3alUH, KOTOPbIE COOTBETCTBYIOT KOHKPETHBIM KPHU-
TEPHUSIM JJisl yCTAHOBJIEHUS, KaK U3JI0’KeHO B pe3ositonun 1718 (2006) u pe3onronusax
B €e pa3BUTHEe?’, B COOTBETCTBUM C PellleHHWEM JAaHHOTO OpraHa W MpPU JOCTATOY-
HBbIX OCHOBAHMSX, MOJATBEPKAAIOIIUX COOTBETCTBHE KPUTEPUAM JIJIsI YCTAHOBJIEHUS
(cm. pa3gen E 0 KOHKpPETHBIX KPUTEPHUSIX HA YCTAaHOBJIEHHE, CBSI3aHHBIX C COOTBETCTBY-
romuMu pesosonusamMu Copeta bezonacHocTn);

(ii) BHeceHue, mpu Heo6xX04UMOCTH, ITpeAsioxkeHnH B CoBeT besonacHOCTH 06 ycTaHOBIIe-
HUU JIML WK OpPraHU3al Ui, KOTOpble COOTBETCTBYIOT KOHKPETHBIM KPUTEPHUSIM /ISl
yCTAaHOBJIEHUS, KaK U3JI0KEHO B pe3oJironuu 2231 (2015) v pe3ostoLUsX B ee pa3BU-
THe, B COOTBETCTBUU C peLIeHHUEM JAHHOI'0 OpraHa U NPU JOCTATOYHBIX OCHOBAHM-
X, TIOATBEPKAALIUX COOTBETCTBHE KPUTEPUSIM JJIsl YCTAaHOBJIEHUs (CM. paszen E
0 KOHKPETHBIX KPUTEPHUAX HA YCTAHOBJIEHUE, CBI3aHHBIX C COOTBETCTBYIOLUIMMH pe-
sosntonusamu CoBerta besonacHocTu);

(b) Hammuue MexaHu3Ma(-0B) Ui OoNpezeseHUs] KaHJUAATOB [IJisl BKJIIOUYEHHUSI B lepeyeHb Ha
OCHOBaHHWU KPUTEPHEB, YCTAHOBJIEHHBIX B pe3osonusax 1718 (2006), 2231 (2015) u peso-
JIIOIUSIX B UX pa3BUTHE (CM. pa3zies E 0 KOHKpeTHBIX KpUTEPUSIX Ha yCTaHOBJIEHHE COOTBET-
cTByO1UX pe3otonuid CoBeta besonacHocTn). B cooTBeTCTBUY ¢ NpUMEHUMbIMU (Ha)Ha-
[[MOHAJIbHBIMU MPUHLIMIIAMH TaKKWe MPoLeAypbhl JO/HKHBI MTO3BOJISTh MPUHUMATh pellieHre
0 TOM, CYIIIeCTBYIOT JIK pa3yMHble OCHOBAaHUS WJIU MPEATNOChIIKH JIJisi BHECEHUS TPeJI0MKe-
HUS O BKJIIOYEHUH B epevyeHb;

22 PexoMeHJanMsl 7 IpUMeHUMa KO BCeM MPUHSTHIM U GYAYIUM Pe30JII0LHUAM B pa3BUTHe pe3osonuu 1718 (2006). Ha MOMeHT my6inKanuu
naHHOU [TosicHUTe/IbHOM 3anuckH (MoHb 2017 1.) pe30oJoLHsAMU B pa3BUTHe pe3oJiolny 1718 (2006) seastoTcs pesostonuu 1874 (2009),
2087 (2013), 2094 (2013), 2270 (2016), 2321 (2016) u 2356 (2017).
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(c) Ha/MYKe COOTBETCTBYIOIIUX NPABOBbIX MOJHOMOYMH, TPOLEAYP U MEXaHU3MOB JJist c6opa
WJIM 3aTpe6oBaHUsA KaK MOXKHO 60JIbIIIEr0 KOJIMYecTBa MHPOPMALIMHU U3 BCEX COOTBETCTBY-
IOLIUX UCTOYHUKOB JJIs UAeHTUQUKAL MU JIML U1K OpraHU3al i, KOTOpble, HA OCHOBAaHUH
pa3yMHBIX IPeJNOChIJIOK IGO0 HAa OCHOBAHUSX, T03BOJIAIOLUX 060CHOBAHHO 110/103peBaTh
WJIM TI0JIaraTh, COOTBETCTBYIOT KPUTEPHUSAM Ha BKJIIOYEHHE B NEpPeYEHb, COAEPKALUMCS
B COOTBETCTBYOLMX pe3ostonusax CoBeTa besonacHocTy;

(d) mpu pelreHWH BOmMpoca O TOM, HAMPaBJATH WU HET NMpPeAJIO)KeHHUE O BKJIKYEHUU
B NepeyeHb, YIUTHIBATb KpUTEPUHU B pa3zese E ganHo# [losSiICHUTE/NbHOU 3aMHCKH.
[Ipy MoATOTOBKe MpeJJOXKeHWH 00 YCTAaHOBJIEHWU KOMIETEHTHBIH OpraH Ka)XJou
CTpaHbl IPUMEHsIET PAaBOBbIe CTAHJAPTHI CBOEH MPABOBON CUCTEMBI C YU€TOM MpaB
YeJIOBEKA, yBAXKeHHsI BePXOBEHCTBA 3aKOHA M IPU3HAHUS NpaB HEBUHOBHBIX TPEThUX
CTOPOH;

(e) mpu BHeCEHU U MpeJI0KeHUH 1Mo yiniiaM B CAaHKIIMOHHBIA KOMUTET 1718 B COOTBETCTBUHU
c pesositonueit 1718 (2006) u pe3osionusiMu B ee pa3BuTHe uiu B CoBeT Be3zonacHocTu
B COOTBETCTBUU C pe3osironuend 2231 (2015) u pe30oJ0IUSIMU B €e pa3BUTHE NIPeOCTa-
BUTb KaK MOXXHO 60Jiee ToJApo6HbIEe CBEJEHUS:

(i) 06 uMeHu (HauMeHOBAHWH) MpeAJAraeMoro JMLa, B YAaCTHOCTU JOCTATOYHOH
UJeHTUPUKALUOHHON UHPOopMaLMU A/ TOUHOM M OJHO3HAYHOH uJeHTUdUKa-
IIMU JIML U OpraHU3aLui; U

(ii) o koHKpeTHOU MHPOPMAIIUH B MOAAEPHKKY PELIeHHUs 0 TOM, UTO JIMI[O UJIU OPTraHHU-
3alus Mo/naZaeT Mo/ COOTBETCTBYWOIME KPUTEPUH JJisl yCTaHOBJIeHHUs (CM. pas-
Jies E 0 KOHKpEeTHBIX KPUTEPUSAX COOTBETCTBYIOIMX pe3ostonui CoBeta be3omac-
HOCTH);

(f) Haynuvue npoueayp, AAKOLUIUX BO3MOXKHOCTb, IPU HEOGXOJUMOCTH, Z,eICTBOBATH €X parte
INpPOTUB JIULA UJIHU OPraHU3al Uy, KOTOpble ObLIM UAEHTUPUIMPOBAHbI U B OTHOIIEHUHU
KOTOPBIX pacCMaTpUBaeTCs NpeJJIoKeHre 06 yCTaHOBJIEHUH.

3amoparkusaHue U 3anpeT A4eicTBUiA Co cpeacTBamm UM UHbBIM MMYLLLECTBOM YCTaHOB-

CTpaHbl 06513aHBI NIPUMEHSATD LieJieBble GUHAHCOBbIE CAHKIIMU 6e30T/araTejbHO K JULAM

(a) B cayyae pesostonuu 1718 (2006) u pe3osoinuii B ee pazputue — CoBeToM besomacHo-
CTH B IPUJIOXKEHUSX K COOTBETCTBYIOLUM pe30J0nusaM Ui CaHKIIMOHHBIM KOMHUTETOM

(b) B canyuyae pesomatonuu 2231 (2015) u pe3ostonuil B ee pasButue — CoBeToM besomnac-
HOCTH, AelcTBys Ha ocHoBaHuU ['1aBbl VII YcraBa OOH.

23 Kak ormeuaeTcs B pe3osttonnu 2270 (2016) (OP32), aTo Takke oTHOCUTCs K opraHaM [IpaBuresibctBa Koperickoit HapogHo-/leMokpaTuye-
ckoi Pecny6uinku unn Pa6odeit maptuu Kopen, KoTopble, 10 MHEHHIO CTPaH, CBsA3aHbI ¢ nporpaMmaMu KH/IP 1o co3aaHuio siiepHbIX WK
6Ga/IJIMCTUYECKUX PaKeT UJIH C IPYyToH 1eATeJbHOCTBIO, 3anpeleHHON pe3ostonyeit 1718 (2006) 1 mocie[y0IUMH Pe30I0LHUAMH.

C.
JNIEHHbIX UL, N OpraHusauui
5.
Y OpraHu3alMsM, YCTaHOBJEHHbIM:
1718 CoseTa BesonacHocTu?3;
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6. CTpaHbl JO/HKHBI CO3JaTh HEOOGXOAMMbIE TPABOBbIe OCHOBAHHUS U OINpPeJieIUTh YIIOJTHOMOYEH-
Hble OpTaHbl CTPaHbl, OTBETCTBEHHBIE 3a IPUMeHeHUe U obecrieyeHre IpUMeHeHUs 1eJleBbIX
$UHAHCOBBIX CAHKLUH B COOTBETCTBHHU CO CJAEeAYIOIIMMU CTaHAAPTaMU U IPOLelypaMu:

(a) crpaHbI** JOKHBI TPeGOBATH OT BCeX GU3NUECKHUX U FOPUIUYECKUX JIUI BHYTPU CTPAHBI 3aMO-
pakuBaTb 6€30TyIaraTesbHO U 6€3 MpeBapUTENbHOI0 YBEIOMJIEHHUS CPE/ICTBA UJIK UHOE UMY-
IECTBO YCTAHOBJIEHHBIX JIMI] U OPTaHU3aLUH. ITO 0653aTeJIbCTBO AOJKHO PACPOCTPAHATHCS
Ha BCe CpeJICTBA WK MHOE UMYIIECTBO, HAXOASIHEeCT B CO6CTBEHHOCTH WJIU MO/l KOHTPOJIEM
YCTAHOBJIEHHOTO JIMIIA UJIM OpraHU3al{y, a HE TOJIbKO Ha Te, KOTOPbIE MOTYT ObITh CBSI3aHbI
C KOHKPETHBIM aKTOM, CTOBOPOM WJIM YTrpo30H pacrnpoctpaHenuss OMY; Ha Te cpejacTBa WU
MHOEe UMYIIECTBO, KOTOPbIE MOJHOCThIO UJIK COBMECTHO HAXO/IATCS B COGCTBEHHOCTH UJIU MO/,
KOHTPOJIEM, NPSIMO MJIM KOCBEHHO, YCTAHOBJIEHHBIX JIMIL] WM OPTaHU3aLMi; U Ha CpesCTBa
WJIM UHOE UMYIIECTBO, MOJYYEHHOE WU MPOU3BOJHOE OT CPEJCTB WJM MHOTO UMYIIECTBA,
HaxXOAAIIMXCSA B COGCTBEHHOCTU WJIH 1O/, TPSIMbIM MJIM KOCBEHHBIM KOHTPOJIEM YCTaHOBJIEH-
HBIX JIML WJIK OpraHU3alii; a TAKXKe Ha CPeJICTBA UM MHOE UMYILEeCTBO JIML, U OpraHu3aluy,
JIeUCTBYIOIMX OT MMEHHU WJIM 10 NOPYyYeHHI0 yCTaHOBJIEHHBIX JIML, UM OpraHU3aLUi;

(b) cTpanbI JO/KHBI 06ECIIEYUTD 3aNPeT Ha MPeJI0CTaBAeHUE JIFOObIX CPEICTB UJIX UHOTO UMY-
IleCTBa YCTAHOBJIEHHBIM JIMIIaM WJIM OpTraHU3alUsAM CO CTOPOHbI CBOUX IPaXkJaH UJIH JII0-
OBIX JIUI| UJIM OpPTaHU3aLUN Ha CBOEW TEPPUTOPHUH, 32 UCKJIIOUEHUEM CIy4YaeB, KOTJ[a HA TO
MMeeTCs IMLEH3Us], pa3pelleHUe UM UHOE YBeIOMJIEHUE HAa OCHOBAaHUU COOTBETCTBYOLUX
pesouionuii CoBeta be3onacHocTu (cM. paszes E Huxke);

(c) cTpaHBI AOKHBI UMETb MEXaHU3MBI [IJisl JOBEJleHUs CBeJleHUH 00 YCTaHOBJIEHHBIX JIMIAX
Zl0 duHaHCcoBbIX yupexeHul u YHOIIII cpa3y nocse npUHATHAA TaKOH MephI, a TAKKe Mexa-
HU3MBI [JIJ15 IPeIOCTaBJIEHUS YEeTKHX YKa3aHUM, 0CO6eHHO JJi1s1 PUHAHCOBBIX YUpeXJeHUH U
JIPYTUX JIML U opraHu3anui, B ToM ynciae YHOIIII, y KOTOpbIX MOTYT HAaXOAUThCS LieJIeBble
CpejCTBa WJIM MHOe UMYLeCTBO, B OTHOILEHUH UX 0043aTeJIbCTB 110 IPUHATHUIO Mep B paM-
KaxX MeXaHU3MOB 3aMOpaKUBaHUSsI;

d) cTpaHbl JO/DKHBI TpeGoBaTb OT PpUHAHCOBBIX yupexaeHui u YHOIII* coobuaTth B KOM-
NeTeHTHble OpraHbl O JII0GbIX 3aMOPOXKEHHBIX CPE/ICTBAX MU Mepax, PeANPUHATBIX B CO-
OTBETCTBUM C 3alpeTUTEJbHBIMU TPeOOBAaHUSMHU COOTBETCTBYIOLMX pe3osonuid CoBeTa
BesomnacHocTH, B TOM 4YHCJIe O IONBITKAX oNepanui, 1 06ecneduTh, YTOObI Takass UHPOP-
Mauusi 3¢ PpeKTUBHO UCII0Ib30BaJach KOMIETEHTHBIMY OpraHaMy;

(e) mpu peanusauuu TpeboBaHUN PekoMeHaluuu 7 cTpaHbl JOKHBI NIPUHATD 3P PeKTUBHbIE
Mephbl JIJ/15 3aLIUThI IPAB YeCTHOU TPETheH CTOPOHBI, KOTOPasi AeHCTBYET A06POCOBECTHO;

(f) cTpanbl AOKHBI NPHUHATH COOTBETCTBYIOLKE MEPHI IO MOHUTOPUHTY U 06€eCMeYeHUI0 Co-
6stoneHns1 GUHAHCOBBIMU yupexaeHUsAMH U YH®PIII cooTBeTCTBYIOIIMX 3aKOHOB UJIH 0651-
3aTeJIbHBIX JIJ1S1 UCIIOJTHEHUS MeD, PEryJIMpPYyIoIINX 06513aTe1bCTBa B paMKax PekoMeHaanuu
7. 32 HEeBBINOJHEHHE TAaKUX 3aKOHOB WJIM 00S13aTeJIbHBIX [JIJIsl UCIOJIHEHUS Mep JIO/DKHbI
NPUMEHSATBCS IPaXKJaHCKUe, aIMUHUCTPATHBHbIE UJIU YTOJIOBHbIE CAHKIUU.

2+ B cinyyae EBponerickoro cotosa (EC), koTopbiii paccMaTpuBaetcss PATO kak HafHaALMOHAIbHAS IOPUCAMKLMS B paMKax PekoMeHnjauuu 7,
CpeACTBA YCTaHOBJIEHHBIX JIUL] M OpraHU3alii 3aMOpaXKUBAIOTCs, corviacHo pelieHusiM CoBeta EC o BompocaM 06111ei BHEIIHEH TOJIUTHKA
Y nosiuTUKHU 6esonacHoctH (OBIIB) u uncTpykuuam EC (¢ cooTBeTcTBy0ImKMMY H3MeHeHUsIMH). [ocynapcTBa — wieHbl EC MOTYT GBITh BbI-
HY>K/J\eHbI IPUHSATH JAONOJHUTEIbHbIE MEPhI [10 IPUMEHEHUI0 3aMOPaXKUBAHUS, U Bce QU3NIECKUe U I0pudeckre inia BHyTpu EC 06s13aHbI
COGJII0JATh 3TO 3aMOPAKMBAHKE U He IPe0CTaB/IATh CPeICTBA UJIM HHOE UMYILeCTBO YCTAaHOBJIEHHBIM JIMLIAM ¥ OpraHHU3aL{UsAM.

% Pesomonuu CoBeta Besonacnoctr OOH npuMeHsI0TCS KO BceM QU3MIECKUM U I0PHIMYECKUM JINLAM BHYTPH CTPaHBI.
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D. UckntoueHune U3 nepeyHsa, pasmopaKuBaHue 1 npeaoctaBieHue J0CTyna K 3aMOpPOXKEHHbIM

10.

11.

57

cpeacTBam UM MHOMY UMYLLLECTBY

CTpaHbl A0/KHBI pa3paboTaTh U BHEJPUTH NYyOJUYHO U3BECTHBIE MPOLEAYPHI AJ MOoAA4YU
3aIlpoOCOB Ha UCKJI0YeHHe U3 niepeyHd B CoBeT be30nacHOCTHU B OTHOILIEHUH YCTAHOBJIEHHBIX JIUL]
Y OpraHu3alyi, KOTOpbhIe, 10 MHEHHIO CTPAHbI, HE COOTBETCTBYIOT UJIH 0OJIbIlle HE COOTBETCTBYIOT
KpUTepHUSM AJs1 ycTaHoBJeHUs. [locsie Toro kak cooTBeTCTBYOIMNA CaHKIIMOHHBIM KOMUTET UC-
KJIFOUMJI JIML0 WK OpPTaHM3aL U0 U3 [lepeyHs, 06513aTe/IbCTBO 110 3aMOPAXKUBAHUIO IIPeKpallaeT-
cs1. B caiydae pesostonyu 1718 (2006) v pe3oJitonuii B ee pa3BUTHE TaKHe MPOIeyPbl U KpUTEPUH
JIOJIKHBI COOTBETCTBOBATh BCEM MPHUMEHUMBIM MHCTPYKLUAM WM IpoleaypaM, NpuHATbIM Co-
BeTOoM besonacHocTy Bo ncnosiHeHUe pe3osonuu 1730 (2006) 1 Bcex pe30JitoLUM B ee pa3BUTHE,
BKJIIOYasl Te, KOTOPbIe KacaloTcsd MexaHu3Ma KOHTaKTHOro 11eHTpa, CO3JaHHOTO B COOTBETCTBUU
€ 3TOH pe3oJitonyeil. CTpaHbl JOIKHbBI TPEOCTABUTh BO3MOXKHOCTb BKJIIOUEHHBIM B IepeYeHb JIU-
1JaM 1 OpraHM3alUsM 06pallaThCcs ¢ 3apocoM B KOHTaKTHBIN LEHTP [0 UCKJIIOYEHUSIM, CO3/1aH-
HBIU B COOTBETCTBUU C pe3osttonped 1730 (2006), niv MHGOPMUPOBATH BKJIIOYEHHbIE B IIEpeYeHb
JINIA UM OpraHu3aliu 0 TOM, YT06bl OHU 06paljanuch B KOHTaKTHbBIN LIEHTP HENOCPEACTBEHHO.

J1 UL, UM opraHy3alui ¢ TaKUM Ke WM MOX0XKMM MMeHeM, KaK Y yCTaHOBJIEHHBIX JIUL, WX
OopraHu3ali, KOTOpbIe CAYYalHO 0Ka3aMCh 3aTPOHYThl MEXaHU3MOM 3aMOPAKUBAHUS (T.€. JIOK-
HOe cpabaTbIBaHUE), CTPAHbI JO/KHBI Pa3paboTaTh U BHEAPUTH 0011leM3BECTHbBIE MPOIEyPhI AJIs
pa3MopaKUBaHUs CPEICTB UM MHOT'O0 UMYLIeCTBA TaKUX JIUL, UJIKM OPTraHU3al il CBOeBPEMEHHBIM
06pa3oM NocJie O/ITBEPXK/AEHUS TOTO, YTO 3aTPOHYTOE JIMLIO UJIU OPTaHU3allMsl He SIBJSIETCS YCTa-
HOBJIEHHBIM JIMIIOM UJIK OpraHu3alyen.

Ecsii cTpaHbl yCTaHOBUWJIY, YTO YCJIOBUS AJIS1 UCKJIKOUYEHUH, yCTAHOBJIEHHbIE B pe3osironuu 1718
(2006) u pesostounu 2231 (2015), BBIMOJTHSAIOTCS, CTPAHbI JO/DKHBI Pa3pelinThb JOCTYI K Cpeji-
CTBaM WJIM MHOMY MMYLIECTBY B COOTBETCTBHH C yCTAHOBJIEHHBIMU B HUX NPOLie/lypaMHu.

CTpaHbl JO/DKHBI Pa3peluThb NepeBo/, Ha CYeTa, 3aMOPOXKEHHbIe B COOTBETCTBUHU C PE30JIIOLUAMU
1718 (2006) nnun 2231 (2015), npoLieHTOB UJIH APYTUX MOCTYIIJIEHUH, KOTOPbIe MPUXOAAT Ha 3TH Cye-
Ta, WIH IJIaTeXel M0 KOHTPAKTaM, JoroBopaM WK 06s13aTe/IbCTBaM, KOTOpble BOSHUKJIN [I0 JaThl,
KOI/Ia 3TH cYeTa NOANA/IM M0/, T0JI0XKEHHS 3TOHN pe30JIIoLMY, TP YCJI0BUH, UTO TaKUe IPOLEHTHI, Jpy-
rve MOCTYIJIEHHS U IJIaTeXU POJ0/DKAIOT MOANAAATh M0/ 3TH NOJI0KEeHHUS U 3aMOPaXKUBAIOTCS.

Mephl 110 3aMOpaXKUBAHHIO, IPUHSATHIE B COOTBETCTBUH C pe3osttoiiueit 1737 (2006) v mpogoJKeH-
Hble pe3osttonyeit 2231 (2015) uiu npuHATbHIE BO UCIIOJIHeHUe pe3ostolinu 2231 (2015), He 3ampe-
LIAI0T yCTAaHOBJIEHHOMY JIMLY UJIM OPTaHU3aL U OCYLeCTBJIATD JII0ObIE IJIaTeXH, KOTOpPbIe J0JIK-
HbI OCYLIeCTBJIATbLCA B paMKaxX KOHTPAKTa, 3aKJII0UEHHOI'0 UM /10 BKJIIOUYEHUS B lepeuyeHb TaKOro
JINIIA UK OpraHu3alluy, 1P YCJI0BUH, YTO:

(a) cooTBeTCTBYyIOLIME CTPAHbI ONPEAEINIIN, YTO 3TOT KOHTPAKT He CBSI3aH C JIIOObIMU 3alpelleH-
HbIMM BellJaMH, MaTepUuaiaMH, 000py/I0BaHUEM, TOBapaMHU, TEXHOJIOTUSIMH, TIOMOILbIO, 06y4e-
HUeM, PUHAHCOBOHW NMOMOIIbIO, THBECTUPOBAHUEM, OPOKEPCKOH J1eSITEIbHOCTBIO HJIH YCIyTa-
MU, YIOMSAHYTBHIMU B pe3ostonuu 2231 (2015) nau kakux-11u60 pe3osoLUsX B ee pa3BUTHE;

(b) cooTBeTcTByOLME CTPAHbI ONPEAEIU/IH, YTO ITOT MJIATEXK He [10J1y4yaeTcsl HeoCpeCTBEHHO
WJIM KOCBEHHO JIMIIOM WM OpraHy3alel, Ha KOTOopble pacIpoCTPaHAIOTCs Mephl, TpeaycMo-
TpeHHbIe B NyHKTe 6 npusoxeHus B k pesosrouuu 2231 (2015);

(C) COOTBETCTBYIOILIHWE CTPaHbI NIpeACTABHUJIM paHee YBeJOMJIEHUE B CoBeT be3onacHocTu 0 Ha-
MEpEeHHUHU OCYILIECTBUTDb UJIU ITOJIYYUTDb TaKHe IJIAaTEXKU UJIKW PAa3PElIUTDb, r/ie IpUMEHHNMO, pa3-
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MOpaKMBaHUE CPEJICTB, MHBIX GUHAHCOBBIX aKTUBOB WMJIK 3KOHOMUYECKUX PECYPCOB B 3TUX
nesisix 3a 10 pabouux AHEH /10 MOJIyYeHHUsI TAKOT0 pa3pelieHus ®.

12. CTpaHbl JJO/DKHBI UMETb MeXaHU3Mbl JJisi HHGOpMUpOBaHUsS PpUHaAHCOBOro cekropa U YHOIIII
00 HCKJIIOUEHHUSX U3 CIIMCKA U 0 Pa3MOPKUBAHUSAX CpPa3y MOC/e NPUHATHS TaKOW Mephl, a TaKXKe
MeXaHHU3MbI J15 IPeJ0CTaBIEHUS YeTKUX YKa3aHWM, 0COOEHHO /i1 GUHAHCOBBIX YUPEXKAEHUN U
JAPYTUX JIML U opraHu3anui, B ToM yncie YHOIIII, y KOTOpbIX MOTYT HaXOAUThLCA LieJIEBbIE CPEJ-
CTBa WM MHOE UMYIIECTBO, B OTHOILIEHUU UX 00513aTeNbCTB, CBI3aHHBIX C COOJII0/IeHUEeM Mep 0
WCKJIIDYEHUIO U3 CIIMCKA U Pa3MOPaKUBAHUIO.

E. KPUTEPUWU BHECEHUA B NEPEYEHb OOH

13. KpuTtepusaMu /1 BHECEHUS B NlepevyeHb, KaK yKa3aHO B COOTBETCTBYIOILMX pe3osonuax CoseTa
Besonacnoctu OOH, aBadaroTca:

(a) no KHAP — pesontouun 1718 (2006), 2087 (2013), 2094 (2013) n 2270 (2016):

(i) Jsr060e JMII0 WM OpTaHU3alMs, YIacTBYOIIMe B mporpamMmax Kopelickoit HapoaHo-/le-
MOKpaTH4YeCKON Pecry6JIMKY, CBSI3aHHBIX C I/IEPHBIM OPY:KHUEM, APYyrUMH BugamMmu OMY
¥ 6a/IMCTUYECKUMU paKeTaMH;

(ii) Jsiro6oe JTHIIO WJTK OpraHMU3alys, obecliedrBarolye MoaepKKy nporpaMmam KH/IP, cBsi-
3aHHBIM C JIEPHBIM OpYy:KUeM, APYTUMU BUAaMu OMY U 6aIMCTUYECKUMU paKeTaMH,
B TOM YHCJIE HE3AKOHHBIMU Y TAMY;

(iii) siro60e JIMLI0 U1K OpraHU3aLUs, AEUCTBYIONIME OT UMEHHU UM M0 YKa3aHUI0 JI060ro Jula
WJIM OpTaHM3alMH, YKa3aHHbIX B noAgnyHKTe 13 (a) (i) niu nognynkre 13 (a) (ii)?; nam

(iv) siro60e 1pUANYECKOE JTUI0 UM OPraHU3alUs, HaxX0sIHeCs B COOCTBEHHOCTH UJIH MO/
KOHTpPOJIEM, PSIMO HUJIM KOCBEHHO, JIF0OOT0 JINIA WX OPraHU3al[UH, YKa3aHHbIX B IO/
nyHkTe 13 (a) (i) uau nognyukre 13 (a) (ii)%5;

(v) Jsiro60e JIMI0 WM OpraHu3alys, KOTOpble CO/IeCTBOBAIU YKJIOHEHHIO OT CAaHKI[UM WJIH
HapylleHHUIo MoJI0KeHUM pe3ostounit 1718 (2006) u 1874 (2009);

(vi) JinIo MK opraHu3salysi, KOTOpble BHECJY CBOM BKJIaJ B pa3BUTHE 3alpelleHHbIX ITPo-
rpammMm KH/IP v BUZOB medaTesbHOCTH, 3ampelleHHbIx pe3osonuaMmu no KH/P, wamn
B YKJIOHEHHUE OT MOJIOKEHU U ITUX PE30JIIOLUMI; WX

(vii)siro60it oprad [paButesibctBa KH/IP niu Paboueit naptuu Kopeu, niu pusudeckoe uim
I0pUUYeCKOe JIMLO, AENUCTBYIOLIEE OT UX UMEHU WM 110 UX yKa3aHHIo, WU Jirobast op-
raHM3alyd, IpUHaAexallas Uik KOHTPoIMpyeMass UMH, KOTOpble, 10 MHEHHIO CTPaH,
CBsI3aHbI C I/IepPHBIMU UK Oa/TMcTHYeCKUMU pakeTtamu KH/IP unu c gpyroit aesresb-
HOCTbI0, 3ampeleHHoH pe3oJtonueit 1718 (2006) u pe3oi0IUsAMU B ee Pa3BUTHE;

26 B cy4asix, KOTa YCTaHOBJIEHHOE JIMLIO MJIH OPTaHU3aLUsl sIBJIsieTCsl GUHAHCOBBIM YUpeXKieHHUeM, I0PUCIUKLMH A0/DKHBI PacCMOTpPeTh Pyko-
BoAcTBO PAT®, 3jaHHOE B KauecTBe MPUJIOXKEHUs K JJOKYMeHTY «[IpuMeHeHHe QUHAHCOBBIX 0JI0XKeHU# pe3osttonnii CoBeta BesonacHocTu
OOH 1o npoTUBOJENCTBUIO PACTIPOCTPAaHEHUIO OPYXKHS MAaCCOBOI'0 YHUYTOXKEHHUA», IPUHATOMY B HioHe 2013 .

%7 CpeACTBa WM aKTHBBI 3THX JIML| UM OPraHU3aLMH 3aMOPaXKMBAIOTCA HE3aBUCHMO OT TOTO, YCTAHOBJIEHBI JIM OHU KOHKpeTHO KoMuTeTOM.
Kpowme Toro, pe3ostonus 2270 (2016) OP23 paciiupunia chepy AelcTBUsS 0653aTENbCTB 10 LieJieBbIM GUHAHCOBBIM CAaHKLUSIM B COOTBET-
CTBHH € pe3osmonyiedd 1718 (2006), npuMeHHUB UX K cyzaM koMnanuu Ocean Maritime Management Company, yka3aHHBIM B IpuioxkeHuH 111
K pe3ouitoruu 2270 (2016).

28 To xe.
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(b) no Upany — pesontouuna 2231 (2015):

(i) sroboe nULO MM OpraHU3alMs, yYaCTBYIOLMeE, HANPSAMYIO CBS3aHHblEe WJIH Mpeso-
CTaBJISIIONIME TOJ/IEPKKY YYBCTBUTEJbHOH JlesiTesibHOCTU MpaHa B s/iepHOM cdepe,
npoTHUBOpeyvalleld 0653aTesbCcTBaM MpaHa 1Mo COBMECTHOMY KOMILJIEKCHOMY IJIaHY
neicrBui (CKII/I) nnu paspaboTke CUCTEM A0CTAaBKHU 1,ePHOTO OPYXKHS, B TOM YHC-
Jie TIOCPeICTBOM Y4acTHs B 3aKyIKax 3alpelieHHbIX MPeJMeTOB, TOBAPOB, 060py10-
BaHMUS, MAaTEPHUAJIOB U TEXHOJIOTUH, IEPEYHCIEHHbIX B IPUJIOKEHHUU B K pe3osronuu
2231 (2015);

(ii) sro6o0e JIMIo WM OpraHU3alys, OKa3bIBaloIMe MOAJEePXKY YCTaHOBJIEHHBIM JIUIIAM
WJIM OPTAaHU3ANUSAM B YKJIOHEHUHU WJIH B JIeTeJIbHOCTH, He cooTBeTcTBYomel CKII/]
uiu pesosrounu 2231 (2015); u

(iii) sro6o0e M0 WK opraHu3alys, AeUCTByIolIMe OT UMEHU WK N0 yKa3aHUIO JID6OTO
JIMLA WM OpTaHM3alMy, YKa3aHHbIX B nognyHkTte 13 (b) (i), B nognynkre 13 (b) (ii)
v/uu B noganyHkTe 13 (b) (iii), nin opranusanui, HAXOAAIMXCSA B UX COOCTBEHHOCTH
WJIY TIOJ] UX KOHTPOJIEM.
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NOACHUTE/IbHAA 3ANMUCKA K PEKOMEHOALIUA 8
(HEKOMMEPYECKUE OPTAHU3ALNN)

A. BsepgeHue

1.

YuuTbiBasg pasHooOpasue OpraHM3allMOHHO-NIPABOBBIX (POPM, KOTOPbIMU 00J/1aJlal0T HEKOMMepye-
ckue opranuzanuu (HKO) B 3aBucuMocTu ot crpanbl, PATO chopmynupoBaia GyHKIHOHAIBHOE
onpezenenye noHATusA «HKO». 3To onpeesieHre OCHOBBIBAETCA Ha AeATeJIbHOCTH U XapaKTepUCTH-
Kax OpraHM3ally, KOTOpble MOT'YT IOJBEPIHYTh ee PUCKY UCII0/Ib30BaHMs B LiesIs1X QUHAHCHPOBaHUA
Teppopy3Ma, a He Ha TOM ¢aKTe, YTO oHa QYyHKLMOHUPYeT HA HEKOMMepPUeCKO ocHOBe. B paMkax
aToi Pekomenpanuu nox HKO noapasymeBaeTcst opuAMyeckoe JIML0, 06pa3oBaHUe UJIM OpraHM3a-
111sl, OCHOBHBIM BU/IOM /[leSITeJIbHOCTU KOTOPBIX SIBJIIeTCS COOp WJIM paclipefiesleHHe CPelCTB AJ1d
6J1aroTBOPUTEJIbHBIX, PEJIUTUO3HBIX, KYJBTYPHBIX, 06pa30BaTe/IbHbIX, COLIUATIbHBIX WX OPATCKUX
1eJ1el WK J1J1s1 OCYLIeCTBJIEHUS APYTUX BUIOB «100pbIX Jies». be3 yiep6a Pekomenianuu 1 sta Pe-
KOMeH/1alus1 puMeHsieTcst TosibKo K TeM HKO, koTopblie noanajatot nox onpeaeneHre HKO, chopmy-
sinpoBaHHoe PATD. OHa He nmpuMeHsieTcst kKo BceM HKO.

HKO urparoT BaxkHeH1IYy0 poJib B MUPOBOW 3KOHOMHUKE YU BO MHOTUX HallMOHAJbHbIX 9KOHOMUYE-
CKUX U COLMAJIbHBIX CUCTEMaX. VX yCUIHS JONOJHSIOT JIesTeIbHOCTb FOCYAApCTBA U GU3HEC-CEK-
TOPOB B NIpeJi0OCTaBJ€eHUH BaXKHbIX YC/YT, YTelleHUsI U HaJleXK /bl HY>K/IAIIMMCsI II0 BCEMY MUDY.
GATO npusHaeT HACYIIHYI HEOOXOJUMOCTh NMPe0CTaBAeHUs 3TUX BaxKHbIX yeayr HKO, a Takke
CJI0KHOCTh OKAa3aHMs MOMOIM HY»K/IAIIIUMCS, KOTOPbIE YacTO HAXOAATCS B ONACHBIX pallOHaX U
30Hax KOHGIMKTOB. PAT® Bocxuiaercs ycunusaMu HKO no npeozosieHnIo pasinyHbIX KPU3UCOB.
Kpome atoro, PAT® npusnaet pemmMocts U ycuiust HKO mo o6ecrniedeHno po3pavHOCTH UX Jiesl-
TEJBbHOCTH U 110 MPeA0TBPAIeHHI0 UX UCTI0JIb30BaHUs /i1 PUHAHCHPOBAHUS TEPPOPHU3MA, B TOM
yucse 6Jarofaps paspaboTke NporpamM, HalleJIeHHbIX Ha CllepXKMBaHUe paJyKalvM3Ma U BOWH-
CTBEHHOTO 3KCTpPeMH3Ma.

Hexotopbie HKO MoryT 6bITh YSI3BUMbI /IJ151 UCIIOJIb30BaHUS B 11e/1sIX PUHAHCHPOBAHUS TEPPOPHU3-
Ma 1o nesomy psay npuduH. HKO mosib3yroTcst 061ecTBEHHbIM Jl0BEpHeM, UMEIOT JOCTYII K 3Ha-
YUTEJbHBIM HCTOYHUKAM (QUHAHCHPOBAHUS, OTJIMYAIOTCA OOJIBbIIONW KOHIlEHTpaLuued HaJu4HbIX
JeHer. Kpome Toro, HekoTopble HKO uMeloT mio6aibHOe NMPUCYTCTBHE, KOTOPOE CO3/]aeT YCA0BUS
JUJIs1 HALIMOHAJIbHBIX M MEX/IYHAPOJHBIX ollepaluii U GMHAHCOBBIX C/EJI0K, MHOTAA B pejesiax Wiu
[0 COCE/ICTBY C perduoHaMH, KOTOpble HanboJiee MOJBEPXKEHBI TEPPOPUCTUIYECKON JieATESTbHOCTH.
B HEKOTOpBIX CyYasx TEPPOPUCTUYECKHE OPTaHU3AIMH MTOb3YIOTCS 3TUMHU U IPYTUMU 0COGEHHO-
cramu HKO, uto6b1 npoHUKHYTh B HekoTopble HKO 1 3/10ynoTpe6rTh GUHAHCOBBIMU CPeSICTBAMHU
u onepanusaMu HKO g1 npUKpbITUS WM NOAAEPKKH TEPPOPUCTUYECKON JesTeJbHOCTU. Kpome
TOr'0, U3BECTHBI C/Iy4au, KOrJja TEPPOPUCTHI co3aaBaivd ukTuBHble HKO MM 3aHUMaiCh MoOleH-
HUYeCKUM c6opoM cpeacTB nocpeactBoM HKO. B xozne nmpozgosnkarorieiicss Mex I[yHapoqHOW KaMIa-
HUU 10 60pbbe ¢ PUHAHCHPOBAHUEM TeppOpH3Ma ObUIU BBIABJIEHBI CJIy4yaH, KOTJja TEPPOPUCTHI U
TEPPOPUCTHYECKHE OpraHu3aluu ucnosb3ytoT HKO a5 c6opa v nepeMeliieHUs CpeJiCTB, OKa3aHUs
MaTepHaIbHO-TEXHUYECKOH MOAAeP:KKH, BEPOOBKU TEPPOPUCTOB MM UHOW MOAAEPKKHA TEPPOPH-
CTUYECKHX OpraHusanui u onepauuil. Takoe ucnonbzoBanre HKO He To1bKO ciOCOOCTBYET TEPPOPU-
CTUYECKOU J1esiTeJIbHOCTH, HO U MOAPbIBAET JI0BepHe JJOHOPOB U GUHAHCOBBIX MHCTUTYTOB, a TAKXKe
CTaBUT NoJ yrpo3y camy nesnoctHocTb HKO.

TakumM o06pazom, 3amurta HKO oT ucnosib3oBanus B Lieisax OT sB/seTcs Kak BAXKHEUIINM KOMITOHEH-
TOM IJI06aJIbHBIX YCUJIMH 10 60pb6e C TEPPOPHU3MOM U €ro MPeA0TBPAIleHHI0 , TAK U HE06X0IUMbIM
1arom AJs coxpaHenus nesioctuocty HKO, joHopckoro coo61iecTBa v KCM0J1b3yeMbIX UMH GHUHAHCO-
BbIX UHCTUTYTOB. Mepbl 1o 3auuTe HKO oT Bo3aMoxkHOro ucnosib3oBaHus B 1eissx OT 10/KHbI ObITH
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1[eJIeHaNpaBJeHHbIMU U COOTBETCTBOBATh PUCK-OPUEHTUPOBAHHOMY MOAXOJY. BaxKHO Takxe,
YTOOBI TAKHWE MEPbI OCYIIECTBJISAIUCH C COOJI0eHreM cTpaHaMmu YcrtaBa OOH u Mmex/ 1yHapoiHo-
ro npasa. ITo KacaeTcsl Mex/JyHapoAHOTO MpaBa B 06J1aCTH MPaB YeJI0BeKa, MeX/[yHapOAHOTO
3aKOHO/IaTe/IbCTBA 110 paBaM OeXXeHIeB U MeXAYHAPOHOTO T'YMaHUTApHOTO npasa .

Lenn n o6wme npuHuUnbl

[lespto PekoMenjanuu 8 siBysieTcs obecnedenue Toro, 4To6sl HKO He vcnosib30Bainch Teppo-
PUCTaMH U TEPPOPUCTUYECKHUMHU OpraHu3alnusaMu: (i) ¢ 1eJiblo BbIJIaTh Ce0s1 32 3aKOHHBIA Cy0b-
ekT; (ii) A/ Mcro/Ib30BaHMsI 3aKOHHBIX OPraHU3alui B KauecTBe KaHAJIOB [yl pUHAHCUPOBa-
HUS TeppopHU3Ma, B TOM YMCJE C Liesblo U36exaTb Mep M0 3aMOpaKUBaHUIO cueToB; wiu (iii)
JUISI COKPBITHS UJIK TAWHOT'O OTBJIEYEHUSI CPEJICTB, peHa3HaYeHHbIX /s 3aKOHHbIX IieJled, HO
OTBJIEUEHHBIX HAa TEPPOPUCTUYECKHE 11esTd. B naHHo [TosiIcCHUTE/IbHOU 3aMMcKe MOAX0/] K J0CTH-
YKeHUIO 3TOH 1[eJIM OCHOBBIBAETCS Ha C/IEIYIONUX OOUIUX MPUHIUNAX:

(a) ucnonb3zoBanue HKO B njesissix OT TpebyeT OT cTpaH NPUHSATHUA IieJleHAaNPaBJIeHHbIX U NMPO-
MOPIMOHATBHBIX Mep, 0OCHOBAaHHBIX Ha PUCK-OPUEHTUPOBAHHOM T10/IX0/I€, IJII MPOTUBOAEHN-
CTBUS BBISIBJIEHHBIM PHUCKaM. PHCK-OpHEHTHUPOBAHHBIM MOJX0M UMEET BaKHOEe 3HAYEHHUE,
YYUTBIBAsE pa3HO0Opa3ve HAIMOHAIbHBIX CEKTOPOB, PA3JIMYHYI0 CTENeHb PUCKA UCIOJIb30-
BaHUA B 1essgx OT, Heo6X0AUMOCTb 06ecredeHUs JaJIbHENIEero Pa3BUTHUS 3aKOHHOU Jiesi-
TesibHOCTH HKO, a Tak»ke orpaHU4eHHOCTh PECYPCOB U MTOJTHOMOYH Y, UMEIIIUXCS AJis1 60pb-
OBl ¢ pUHAHCUPOBAHUEM TEPPOPH3MA B KAXK/[OW CTPaHE;

(b) rubkocTb pa3pabOTKH HAIMOHAJbHBIX Mep NPOTHUBOAENCTBUA Hcnoab3oBaHU HKO s
GUHAHCUPOBAHUS TEPPOPU3MA U UX JlaJibHellllee BUJJOU3MeHEHUE C TeYEHUEM BpPEMEHU
KpaiiHe HEOOXOAMMBI B YCJIOBUSAX MEHSAIOIIEr0Cs XapaKTepa yrpo3bl QUHAHCUPOBAHUS Tep-
popH13Ma;

(c) ocHOBaHHBIE Ha PUCK-OPUEHTHPOBAHHOM IOJXO0/e, LieJleHallpaBJeHHble, IPONOPLUOHAIb-
Hble Mephbl, IpUHUMaeMble cTpaHaMu AJis1 3amuThl HKO oT Ux ucnosib30BaHuA B Liensax Qu-
HaHCHPOBAaHHUA TePPOPHU3Ma, He JOKHBI HEONIPaBJaHHO HapyllaTh UJIX CALEPKUBATh 3aKOH-
Hy10 fesATesbHOCTb HKO B COOTBETCTBUM C pUCK-OPUEHTUPOBAHHBIM NoAX0A40M. HanpoTus,
TaKue Mepbl 10JKHbI CIOCOOCTBOBATH [IOBBIIIEHHIO TIO40TYETHOCTH U IOPOXKAaTh 00JIbILYI0
yBepeHHOCTb cpeau HKO, coobiecTBa fOHOPOB, PHHAHCOBBIX UHCTUTYTOB U O6LIECTBEH-
HOCTH B TOM, 4TO cpefcTBa U ycayru HKO foxoadaTt 1o 3akoHHbIX 6eHedUnmapoB. CUCTEMBI,
CIOCOOCTBYIOLME JOCTHXKEHUIO BbBICOKOW CTeleHH NOAOTYETHOCTH, JOOPOCOBECTHOCTU U
0011eCTBEHHOI'0 J0BepUsl K yrpaBJieHUIo U dyHkuuoHupoaHuto HKO, siBsitoTCs HEOTbeM-
JleMO} 4acTblo obecneyeHns 3amuTbl HKO OT MX Mcnosib30BaHuA B 1ie/11X GUHAHCUPOBaHUA
TeppoOpHU3Ma;

(d) ot cTpaH TpebyeTcs BbISIBJIATH U MPUHUMATh 3GPEKTHUBHBIE U MMPOTOPIMOHATbHBIE MEPDI
npotuB HKO, koTopble JIMGO HCHOJIB3YIOTCS TEPPOPUCTAMU WU TEPPOPHUCTUYECKHUMU
OpraHMU3alUsIMH, JIU60 CO3HATEJbHO MOJJEPKUBAIOT HX, C YIETOM ClelUPUKH KOHKpET-
HOTO ciy4asi. CTpaHbl JO/DKHBI CTPEMUTbCS A0JDKHBIM 06pa3oM NMpejoTBpalllaTh U mpece-
JIOBaThb B Cyle6HOM Mopsijike GUHAHCUPOBAHKUE TEPPOPHU3MaA U pyrue GOpMbl MOAAEPKKU
TeppopusMa. B ciydae ecin HKO nmomospeBaeTcss B GUHAHCUPOBAHUU TeppOpU3Ma WU
Jpyrux ¢popMax MoAAep>KKH TePPOPUCTUYECKOH [IesITeJIbHOCTH WJIM SIBHO NMPUYACTHO K
3TOMY, [VIABHbIM MPHUOPUTETOM CTPaH JO/DKHO ObITh paccie/joBaHHe U MpecevyeHrue TaKou

29 CM. TakKe NyHKTHI 6 U 23 pe3osmonnu Cb OOH 2462(2019) u nyHkT 1 pe3osttonmu Cb OOH 2664(2022).
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JlesATeJbHOCTU. Mephbl, IpeANpUHUMAaeMble C 3TOU 1eJ1bl0, J0/PKHbI YBaXKaTb BEPXOBEHCTBO
3aKOHAa 1, HACKOJIbKO 3TO BO3MO>XHO, MUHUMH3UPOBATh HErATUBHOE BO3/leliCTBHE Ha 106p0-
COBECTHBIX U 3aKOHHBIX OeHedunapoB JedrtenbHocTd HKO. OgHako 3To He OTMEHSIET He-
00XO0IMMOCTH NIPOBE/IeHNs] He3aMeJINTEeNbHbIX U 3P PEKTUBHBIX JIEHCTBUH MO MPUHATUIO
HeTNoCpe/ICTBEHHBIX Mep NMPOTUB (GUHAHCUPOBAHUSA TeppOpU3Ma WU ApyTux GopM Teppo-
pUCTHYECKOU nofLepkKU co ctopoHbl HKO;

(e) cTpaHbI AOMKHBI BbIPAa60TAaTh MOHUMaHUeE pa3ndHbIX cTeneHelt pucka T pus HKO u co-
OTBETCTBYIOLIUX NPONOPIMOHATBHBIX MEP N0 CHUXKEHUIO 3TUX PUCKOB B COOTBETCTBHUM C
pPUCK-OpHMeHTHUPOBaHHbIM noaxoaoM. MHorue HKO He nofBepratoTcs BbICOKOMY pucky OT,
HMeIOT a/leKBaTHblE Mepbl CAMOPETYJUPOBAHUA U COOTBETCTBYIOIIME MePbl BHYTPEHHETO
KOHTPOJISL AJIsl CHUXKEHUs] TaKUX PUCKOB M/WJHU yKe COOTBETCTBYIOT 3aKOHOAATEJNbHbBIM
Y HOPMAaTHBHbBIM TPeOGOBAHHUAM, TaK YTO HEOOXOAMMOCTD B JIONOJHHUTENbHBIX MepaxX OT-
cytctByeT?’. CTpaHbl 10/KHBI YU THIBATh IOTEHI[UAJIbHOE BJAUSHUE MEP HAa 3aKOHHYIO Jie-
satesbHOCTh HKO ¥ npuUMeHATh UX TaM, I/le OHU HEOOXOJUMBbI /il CHUXKEHUS OlleHEHHBIX
puckoB T, He Hapylias 3aKOHHY10 AesaTesbHOCTb HKO u He npendaTcTBys ed. B cooTBeT-
cTBUU ¢ PekoMeHjanuei 8 He cieiyeT NPpUMeHSTh Mepbl, 3alllUIIal0IMe HEKOMMepUecKue
OopraHu3alMM OT UX UCH0Jb30BaHuA B Lensax OT, eciu oHU He NoANaAal0T N0 onpejesie-
Hue HKO, fannoe ®AT®. He cooTBeTCcTBYyeT PekoMeHAanMu 8 U IpuMeHeHUe Mep, KOTOpble
He COpa3MepHbI OlleHEHHbIM pUcKaM, cBsi3aHHbIM ¢ DT, U, ciiefjoBaTeNIbHO, IBJASAIOTCA Upes-
MepHO 06peMeHHUTeJbHBIMU UK orpaHuuYKTebHbIMUA. HKO He fiB/SI0OTCS NOJLOTYETHBIMU
OpraHu3anusMH, U OT HUX He CJeAyeT TpeOGoBaTh MPOBEeAEHUsT HaAJIexalleldl MpoBepKH
KJINEHTOB;

(f) pasBuTHe cOTpyLHHYECTBA MeX/y rOCYAapCTBEHHBIM, YacTHbIM cekTopoM U HKO nmeer pe-
Hiarollee 3Ha4eHUe JJ11 HOHMMaHUs U cHUxKkeHUs puckoB HKO, noBbilieHust ypoBHs UHOp-
MHUPOBAHHOCTH, 3G PEKTUBHOCTH U YKpEIJIEeHHUs] BO3MOXKHOCTEN 10 60pbOe € UCI0JIb30Ba-
HreM HKO B nesnsix prHaHcupoBaHus Teppopu3sMa. CTpaHaM ciiefiyeT NOOLIPATh pa3BUTHeE
Hay4HbIX UCC/IeJ0BaHUN U 06MeHa nHbopManuen mexay HKO s peliieHrst BONpocoB, CBSI-
3aHHBIX ¢ QHAHCUPOBAHUEM TepPPOpPU3Ma.

C. Mepbl No ouEeHKe PUCKOB U UX CHUXKEHUIO

6. B cuy cBOMX TUIOB, BUZI0B JiesiTeIbHOCTH UK ocobeHHocTel HKO B pa3Hoii cTeneHu noBepKeHbl
pucky ucnosib3oBaHus B 1esisax OT. boabminucTBo HKO He noaBepratotcs BoicokoMy pucky @T. B co-
OTBETCTBUHM C TpeboBaHUAMU Pekomenmauuu 1:

(a) cTpaHbI IO/DKHBI BBISBUTH OpraHU3al[MK, KOTOPbIe MO/[NalaloT o/, onpeaesneHue HKO, naH-
Hoe OATD;

(b) cTpaHbI JOKHBI IPOBECTU OLIeHKY pHUCcKOB 3TUX HKO, 4TOGBI onpesie/IuTh XapaKTep PUCKOB,
KOTOPBIM OHU IO/ BEPTaIOTCS;

(c) cTpaHbI JO/HKHBI TPUHATD IleJIeHaNpaBJIeHHbIe, TPOMOPIIMOHAIbHbIE MEPBI, OCHOBaHHbIE Ha
PHUCK-OPUEHTUPOBAHHOM IOJXO/IE, [IJIsl YCTPAHEHHsI BbISIBJIEHHBIX PUCKOB, CBSI3aHHBIX C QU-
HaHCHUPOBAaHUEM TEPPOPU3MA, B COOTBETCTBUH C PUCK-OPUEHTUPOBAHHOM MOX010M. CTpaHbl
MOTYT TaK)Ke pacCMOTPETb MePbl CAMOPETYJIMPOBAHUS U COOTBETCTBYIOIIE MePbl BHYTPEH-
Hero KoHTpouis B HKO (npu ux Hanu4uu);

30 B JaHHOM KOHTEKCTE Mepbl CaMOPETYJIMPOBaHHUS MOTYT BKJIIOYATh IPABUJIA U CTAH/JAPThI, IPUMeHsIeMble CaMOperyJIMpyeMbIMU OpraHU3ali-
AIMU 1 aKKpeAUTaLMOHHBIMH OpPraHU3alUsMHU.
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(d) mMepompusTUs, npeAycMOTpeHHbIe NyHKTaMH (a)-(c):

(@)

(i)
(iii)

JI0JDKHBI TPOBOAMTHCS C UCIIOJIb30BAaHUEM BCEX COOTBETCTBYIOLIMX U HA/I€XKHBIX UCTOYHHU-
KOB UHGopManuu’l, B TOM yuciie nyTeM B3aumozeictus ¢ HKO,

MOTYT IPUHUMATDb pa3JIMdHbIE Cl)OprI W MOTYT BbIPAXATbCA B IMCbMEHHOM BU/i€

AOJIXKHBI NEPUOANYIECKH ITepeCMaATPUBATBCA

D. 3¢deKTUBHbDbI NoaXoa K BbIABNEHUIO, NPeaynpPeXaeHU0 U NpeceyeHnto UCNoib3oBaHUs
HKO B yenax ¢uMHaHCcMpOBaAHUA TeppoOpU3Ma

7. CyuecTByeT LeJibli psiJi IOAX0/0B K BbISIBJIEHHIO, IpeJOTBPaLleHHUI0 U NpeceyeHUI0 UCI0JIb30-
BaHusa HKO B pensx ¢uHaHcupoBaHus teppopusma. B otHomennn HKO, koTopelie oTHOCATCA K
rpynie HU3KOro PUCKA, CTPaHbl MOTYT OIPaHUYMTLCA NPOBeJleHHeM pa3bsACHUTEJIbHON PaboThl
no BonpocaM PT u Bo3gepKaTbCsl OT NPUHATUSA [ONOJHUTENbHBIX Mep. B Ipyrux cutyanusx ad-
($EeKTUBHBIN NOJX0/ J0/DKEH BKJIIOYATh BCE YEThIPE CAeAYIOLMX 3JIeMeHTa, YTO6bI 3aiuTuTh HKO
OT [TOTEeHLIMA/ILHOI'0 MCI0JIb30BaHus B LesiAxX PT, He NpensaTCTBYs X 3aKOHHOM 1eSITeJIbHOCTH.

(a) MoctrosiHHass MHPOPMALMOHHO-PA3bSICHUTENbHAS! paboTa Mo BomnpocaM (GpUHAHCHPOBAHUS
Teppopr3Ma BKJIIOYAET B ce6s:

(M)

(i)

(iif)

(iv)

YETKYIO0 MNOJIMTHUKY, HAIIPpABJIECHHYIO Ha obecrnieyeHue INOAO0OTYETHOCTH, [LO6pOCOBeCTHOCTI/I
)4 06H.LeCTBeHHOI‘O A0BepUd K a,E[MI/IHI/ICTpaTI/IBHO-ynpaBHEHqECKOﬁ AedATeJIbHOCTHU HKO;

MH(OpMalMOHHO-Pa3bsCHUTE/NbHblEe U 00pa3oBaTe/bHble NIPOrpaMMbl, HalpaBJeHHbIe
Ha MOBbIIIeHUe U yriybeHue ocBeomaeHHocTd HKO 1 coobiiecTBa I0HOPOB 0 MOTEH-
uanbHo# ysa3BuMocty HKO no oTHomeHumo K puckaM OT, a Takke o Mepax, koTopbie HKO
MOTYT NPUHATB [JIf 3alUThI OT TAKHUX PHUCKOB;

coTpyzaHudecTBo ctpaH ¢ HKO as151 pa3paboTKy M COBepIIEHCTBOBAHUS JIYYIINX MPAKTHUK
M0 YCTPaHEHHI0 PUCKOB GUHAHCUPOBAHUS TEPPOPU3MA U, TAKUM 06pazoM, 3amuTbl HKO
OT WX HCIO0JIb30BaHus B 1iesisx OT;

nooupenre HKO k mpoBe/ieHuI0 onepanuii yepes peryaupyeMmble GUHAHCOBBIE U IJIATEX-
Hble KaHaslbl, (IpY BO3MOXKHOCTH ), IPUHUMasi BO BHUMaHUe pasJjinyre pecypcoB pUHaAHCO-
BBbIX CEKTOPOB B pa3HbIX CTPaHaX U perMoHax U PUCKH, CBA3aHHbIE C UCII0Jb30BaHUEM
HaJINYHBIX JIeHET.

(b) LlenenanpaBiieHHbIe, IPONOPLHOHAIbHbBIE, OCHOBAaHHbIE HA PUCK-OPUEHTUPOBAHHOM IOJX0-
Jle Mepbl, B TOM 4uc/ie Haa3op 3a HKO:

CTpaHbl JOKHBI NPEeANPUHATD LIard N0 COAENCTBUIO IieJieHaNnpaBJeHHOMY, IPONOpLHO-
HaJIbHOMY, OCHOBAaHHOMY Ha PHUCK-OPUEHTUPOBAHHOM IO/X0/€e HaJ30py UJIU MOHUTOPUH-
ry HKO. YHuBepcanbHbIM nogx0 OyAET HECOBMECTUM C HaJJIexalledl peanyd3anuei puck-
OpPUEHTUPOBAHHOIO MOJAX0/a, KaK 3TO mnpeaycMoTpeHo Pexomenpanueit 1 CraHJapToB
@®ATO. Ha mpakTuKe:

(M

CTpaHbI JOJIKHBI OBITb B COCTOSTHUH MNpOoAEMOHCTPHUPOBATDL, YTO OHU IPUMEHAIOT LeJIeHa-
IpaBJIEHHbIE, IPONMOPIIMOHA/IbHbIE 1 OCHOBAHHbIE Ha OLIEHKE pPUCKa MePbl B OTHOIEHHUHN

31 Hanpumep, Takast ”HpOpMaIyst MOXKeT ObITb Mpe/I0CTaB/IeHa PEry/IMPYOLIMMH OpraHaMH, HaJIOrOBbIMHU opraHamy, [1®P, opranusanuamu-
JIOHOpaMH WJIM IPAaBOOXPAaHHUTEIbHBIMU U pa3Be/ibIBaTebHBIMU OpraHaMH.

63

©2012-2023



PEKOMEHAALUU ®ATD

(i)

(iii)

MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA
N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

HKO. Bo3M0xHO TaK»Ke, YTO CyIleCTBYIOILMe Mepbl PETYJIMPOBAaHUA U CAMOPETyJIUPOBa-
HUs1, a TAKXKE COOTBETCTBYIOLIMEe Mepbl BHYTPEHHEr0 KOHTpoJId, JelcTByoure B HKO, nin
JIpyrue Mepbl MOTYT Y3Ke B I0OCTaTOYHOH CTeleHU YCTPaHATh TEKYLUMNA pUCK GUHAHCUPO-
BaHuA Teppopu3sMa A HKO B ctpane. Tem He MeHee, pucku T a5 faHHOTrO ceKTopa
JLOJDKHBI [TlepUoJiMYecKy IlepecMaTpUBaThCH;

COOTBETCTBYyHOLIHME OpraHbl AOJIX)KHbI KOHTPOJIMPOBATDb CO6III'O,ZL€HI/IE HKO neJsieHarnpaB-
JICHHBbIX, IMPONOPUHYOHAJIbHBIX, OCHOBAHHbIX Ha PHUCK-OPUEHTHUPOBAHHOM IIOAXOAE MeEp,
I[IPUMEHAEMbIX K HUM;

YIIOJIHOMOY€EHHbIE OpraHbl OJKHBI UMETh BO3MOYKHOCTh TPUMEHSTh 3 PEKTHUBHBIE, IIPO-
NOPIMOHA/IbHBIE U CIEPXKUBAIOIIME CAHKIUY 3a HapyleHust co ctopoHbl HKO mu Jiui,
JIEUCTBYIOIIMX OT UX UMEHU>2,

(c) dddexkTHBHBIN c60p HHPOPMAIUH U IPOBEIEHHE PACC/IeJOBaHUN:

Q)

(i)

(iif)

(iv)

CTpaHbl JOJDKHbI 06ecneddTb 3PPeKTUBHOE COTPYAHUYECTBO, KOOPAUHALMIO U 0O6MeH
nHopMaluel, HaCKoJIbKO 3TO BO3MOXKHO, MeX/ly COOTBETCTBYIOLMMH OpraHaMH BJIaCTH
BCeX YPOBHEN WM OpraHU3alUsIMH, 00/1aJAI0LIMMHA COOTBETCTBYIOLEH HHpOpMaIuen
o HKO;

CTpaHbl JJO/DKHBI UMETD OIbIT U BO3MOXKHOCTH JIJIs1 IPOBE/IEHUS pacc/ieJOBAaHUIN B OTHO-
meHuu Tex HKO, koTopble Mo03peBarTCsa B UCIIOb30BaHUU B LieissX OT uiu akTuBHOU
noJi/iepKKe TEPPOPUCTUYECKOH [1eITENIbHOCTH UJIU TEPPOPUCTUYECKUX OPTaHU3aLUM;

CTpaHbl JOJ/KHBI 06€CIeYnTh BO3MOXKHOCTb NOJIYYEHHs JOCTYIAa K COOTBETCTBYIOILEN
uHbopManuu 06 aMUHUCTPATHBHO-YIIpaBJeHUYeCKON JiesiTeJIbHOCTU KoHKpeTHOM HKO
(BxJt04ast GUHAHCOBYIO U MMPOTPAMMHYI0 HHPOPMAIIHIO) B X0/le paccaeJ0BaHUS;

CTPaHbI JI0/DKHBI CO3/]aTh COOTBETCTBYIOI[ME MEXaHU3Mbl, YTOOLI He3aMeJTUTENIbHO Te-
pesiatb UHGOPMAI[MI0 KOMIIETEHTHBIM OpraHaM /sl MPUHSATHS MPEeBEHTUBHbIX UJIU CJIe/I-
CTBEHHBIX Mep, IPU HAJIUYMUH MOA03PEHUHN UM Pa3yMHbIX OCHOBAaHMH M0/[03pEBATH, YTO
HKO: (1) ucnonbsyetcs B uensx OT u/unu sBaseTcs NpUKPbITUEM [ cO0pa CPe/CTB
TEPPOPHUCTUYECKON opraHu3anuel; (2) ucnoib3yeTcs B Ka4eCTBe KaHasa Jiisi GUHAHCH-
pPOBaHUs TEPPOPH3MA, B TOM YHCJIE C LIeJIbI0 U36€eKaTh Mep 110 3aMOPAKMBAHHUI0 aKTHUBOB,
WU pyTUX GOpM MOAJIEPKKH TepPOpU3Ma; WK (3) CKpPhIBAET WM MACKUPYeT TallHOe
nepeHarnpasJieHue CPeJICTB, MpeAHa3HAYEHHbIX /I/I1 3aKOHHBIX 1leJiel, B 0JIb3y Teppo-
PHUCTOB UJIM TEPPOPUCTUYECKUX OpPTaHU3ALUH.

(d) 2ddekTHUBHOE pearupoBaHUe HA MEXAYHAPOAHbBIE 3aNIPOCHI O MPeJI0CTaBJAeHuU HHOpMa-
uu 06 HKO, BbI3bIBAIONHMX 06ECTIOKOEHHOCTh: B COOTBETCTBUM C PEKOMEHJal[UsIMU 110 MeX-
JIYHapOJJHOMY COTPY/JHUYECTBY, CTPaHbI JOJXKHbI ONPeIeIMTh KOHTAaKTHBIE JIMIA U Tpolie-
Jlyphbl 1J11 pearipoBaHUsl Ha MeXIyHAapO Hble 3aMPOChl 0 NMPeA0CTaBJIeHUH HHPOpMaIUK O
koHKpeTHbIX HKO, no/103peBaeMbIx B pHAHCHPOBAHUHU TEPPOPU3MA HUJIH YYACTUH B APYTUX
dbopMax noAiep>KKU TeppPopU3Ma.

32 lnanasoH TaKUX CAHKLUH MOXKET BKJIIOYATh 3aMOPAXKUBAHUE CYETOB, OTCTPAHEHHEe MOoNeYnTeel, ITpadbl, JIUIIeHHe cepTUPUKALINY, JTH-
[[EH3UHU ¥ OTMEHY PErUCTPaIiy. ITO He JJO/DKHO UCKJII0YaTh Mapaule/IbHOT0 MPaXK/JaHCKOT0, a[IMUHUCTPATHBHOTO UJIH YTOJIOBHOTO pa3brpa-
TeJsibCTBa B oTHOmeHnH HKO witu Jiu, AeliCTBYIOIIMX OT X UIMEHH, B CJIydae He06X0JUMOCTH.
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E. Pecypcbl Haa30pa, MOHUTOPUHIA U paccef0BaHUA

8. CTpaHbl JO/KHBI IPEAOCTAaBUTh COOTBETCTBYIOLIMM OpraHaM BJIaCTH, OTBETCTBEHHBIM 3a Ha[l-
30p, MOHUTOPHHT WJIM paccaefoBaHue B Ux cektope HKO, focTaTouHble puHAHCOBDIE, JIIOJCKHE
Y TEXHUYECKHE PeCYpChI.

CnoBapb 0c06biX TEPMUHOB, UCNO/Ib3YEMbIX B aHHO PekomeHpauum

CooTtBeTcTBYHOLLME OpPraHbl

OTHOCKUTCA K KOMNETEHTHbIM OpraHam, BK/to4Yas pPerynsTopbl, Haforosble
opraHbl, N®P, npaBooxpaHUTE/IbHbIE OpraHbl, OpraHbl Pa3BeakMu,
aKKpeamuTyloLLMe YUPEKAEHNA U, BO3SMOXKHO, CaMOperyiMpyemble
OpraHM3aLmMm B HEKOTOPbIX FOPUCAMKLMAX

AccouumnposaHHblie HKO

Bkntoyaet 3apybexkHble oTaeneHma mexayHapoaHbix HKO n HKO,
C KOTOpbIMM 6blNM 06pa3oBaHbl NAPTHEPCTBA

BeHeduumapol OTHOCKTCA K TEM PU3NYECKUM INLLAM UK TPYNNam GU3NYECKUX AL,
KOTOpble MOy4atoT 61aroTBOPUTE/NbHYIO, TYMAHUTAPHYO UK UHbIE BUADI
nomoun vyepes ycnyrn HKO

Hekommepueckas OTHOCKTCA K IopUANYECKOMY 1Ly Uan 06pa3oBaHuio 1mbo

opraHusauma nam HKO

K OpraHu3auum, KoTopble, rMaBHbIM 06pa3om, 3aHMMatoTca cbopom nnm
pacnpeaeneHnem cpeacTs B TaKUX LieNiAX, KaK 61aroTBopuTesibHble,
penurnosHble, KyabTypHble, 06pa3oBaTebHble, COLManabHblie Uan
«BbpaTcKue uenm», Uam gns ocyWwecTBNAeHUsa Apyrux BUAOB «406pbix Aen»

HesakoHHOe OTHOCKTCA K Ucnonb3osaHuio HKO TeppoprcTamu u TeppOPUCTUHECKUMM

UCNONb30BaHME opraHusaumamu gaa cbopa Man nepemeLLeHna CpeacTs,

B Lensx npeaocTaBaeHNA NOTMCTUYECKON NOAAEPKKN, MOOLPEHNA UK
cnocobcTBoBaHNA BepbOBKe TEPPOPUCTOB MAN OKa3aHMUA MHON NOMOLLM

$uHaHCMpoBaHUA TEeppoOpPUCTaM UM TEPPOPUCTUUECKMM OpraHn3aumam anbo

Teppopusma UX JeATeNbHOCTU
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NOACHUTE/NIbHAA 3ANUCKA K PEKOMEHAALIUA 10
(HAONEXALLAA NPOBEPKA KJTUEHTOB)

A. Hapnexkawaa npoBepKa KANEHTOB M pasrialeHue

1. Ec/u Bo BpeMsl yCTaHOBJIEHUS UJIU y>Ke B XOJle OTHOIIEHUH ¢ KJIMEHTOM UJIM IPU IPOBEJIEHUH pa-
30BbIX onepalui (cesioK) y GUHAHCOBOTO yUpeXJeHHUs] BOSHUKHYT MOJ03PEHHUs, UTO ONepalyuu
(caenky) cBs3aHbl C OTMbIBAHHUEM JieHeT WM GUHAHCHPOBAaHWEM TEPPOPU3MA, TO 3TOMY YUPEXk-
JIeHUIO CJIeJyeT:

(a) B paMKax 0OGBIYHOH MPOLEAYPHI MOCTAPATHCS YCTAHOBUTD U YAOCTOBEPUTH? JIMUHOCTD KJIU-
eHTa U 6eHepUIMAPHOTO COOCTBEHHUKA, OY/ib TO MOCTOSTHHOI'O UJIM PAa30BOro, a TaKXKe He3a-
BUCHUMO OT JIFOObIX UCKJIIOYEHUH WJIN JIIOObIX YCTAaHOBJIEHHBIX TOPOrOBbIX 3HAYEHUH, KOTOpbIE
MOIJIM 6bl TPUMEHSATLCS B UHOM CJIy4ae;

(b) HampaBUTb co0bIeHHe 0 MoAo3puTeabHON onepanuu (CI10) B mogpasaeneHre GUHAHCOBOM
pa3Begiku (IIOP) B cooTBeTcTBUU € PekomeHaanuveit 20.

2. B coorBeTcTBHHU Cc PekoMeHjanuel 21 GUHAHCOBBIM YUPEXJEHUAM, UX JUPEKTOPAM, CAyKaLUM
Y COTPY/HUKaM 3ampelaeTcs pa3miamaTh ¢pakT nepeaauu B [IOP CIIO uau cBsi3aHHOM € HUM HH-
¢dopmanuu. Korjia B JaHHBIX 06CTOSATENBCTBAaX PUHAHCOBOE yUpeXK/JeHUE MbITAETCs BbINOJHUTD
06s13aTesbCTBA N0 Haj exalel nposepke kareHTa (HIIK), cymecTByeT prck TOro, 4To KJWEHT
MOXXeT ObIThb HellpeJHaMepeHHO 00 3TOM IIpeJiynpex/eH. 3HaHWe KJIMeHTa 0 Bo3MoxkHoM CII0 uiun
paccieJoBaHUU MOXKeT OMellaTh OyAyLIUM yCUIUSAM 10 pacc/aef0BaHUI0 oNlepalyu (CAe/lKH) 1o
NIO/I03PEHUIO B CBSI3W C OTMBbIBAHHEM JleHeT WU GYHAHCHPOBaHKWEM TeppopHU3Ma.

3. TloaTomy, eciu y PUHAHCOBBIX YIPEXKAEHUN BO3HUKAIOT [T0103PEHHUS O TOM, UTO ONepanuu (cae-
KH) CBSI3aHbl C OTMbIBaHUEM JieHel' WM pUHAHCUPOBaHMEM TeppopH3Ma, IPU OCYlleCTBIeHUU
npoiiecca HIIK oHU J0/KHBI yYUTHIBAaTh PUCK pa3ruiallieHus HHPopMal UK KiaueHTy. Eciu yupex-
JleHre 060CHOBAHHO CYMTAET, YTO ocylecTBaeHMe npouecca HIIK npuBegeT k npeaynpexjeHnIo
KJIMEHTa WJIA NIOTEeHLMAJIbHOTO KJIHMEHTa, OHO MOXKeT IpeJo4yecTb He UHULIMMPOBATh 3TOT NpO-
necc, a HanpaBuTh CII0. YupexeHusiM ciefyeT obecrieynBaTh, YTOObI UX COTPYLHUKU ObLIM 3Ha-
KOMBI C 3TUMH BOIIPOCAaMU U NOHKMMaJIv uX npu nposefenun HIIK.

B. HIMK gna nuu, aeAcTeyoWmMX OT UMEHU KMEHTA

4. [Ilpu BeinosiHeHUU NyHKTOB (@) u (b) mep HIIK, ykazaHnHbix B Pekomenjanuu 10, drHaHCOBBIE Y-
peXIeHHs TOKHbBI TaKXKe ObITh 06s13aHbI IPOBEPSITh, 00/13/1a€T JIU JIMI0, HAMepeBaroleecs Jek-
CTBOBATb OT MMEHH KJIMEHTA, COOTBETCTBYIOLIUMH [OJIHOMOYHUSAMH, a TaKXKe YCTAHOBUTDb U yJI0-
CTOBEPUTH JINYHOCTb TAKOI'0 JIMLIA.

C. HIOK ana opngunueckux vy, u obpasoBaHuii

5. [Ilpu BeinosiHeHuu npoueayp HIIK B oTHOIIEHUM KIMEHTOB, AB/AIOLIUXCSA IPUAAYECKUMH JINLA-
MU WM 0PUAUYECKUMU 00pa3oBaHUAMUK?!, GMHAHCOBBIE yUpexJAeHHUsl [JOKHbI ObITh 00513aHbI

33 JlokyMeHTbI, JaHHble WK KHGOPMALKs U3 HAJENKHOTO HEe3aBUCHMOr0 UCTOYHHMKA OYAYT Jajee Ha3bIBaThCs UOeHMUPUKAYUOHHBIMU
daHHbIMU.

34 B maHHBIX peKOMEH/IAIMsIX CChIIKY Ha IOPUINYeCcKe 06pa30BaHusl, HATPUMED, TPACThI (WX Apyrye aHaJIOTMIHbIe 06pa30BaHus), KOT/a OHU
SIBJISIFOTCS KJIMEHTaMu GUHAHCOBOrO yupexaeHus nin YHOIII sin60 ocyliecTBIISIOT CLe/KY, OTHOCATCS K CUTYaLUsIM, Korja pusnudeckoe
WJIM FOPU/IMYECKOe JIUIIO, ABJISIIOlIeecs J0BEPUTEIbHbIM COOCTBEHHHUKOM, YCTAHABJIMBAET JleJIOBble OTHOIIEHHS UK OCYLIECTBIISIET CAENKY
OT UMeHHU GeHepUIIMapOB UM B COOTBETCTBUH C YCJIOBUAMH TpacTta. CTaHAapTHbIe TpeGoBaHus HIIK 1151 KIMeHTOB — GU3NYECKUX WU I0pH-
JIMYECKUX JIUL COXPAHSIIOT CUJLY, BKJItoYast MyHKT 4 [13P.10, Ho AONO/IHAOTCS TpeGOBaHUSMHU K TpacTaM U 6eHepULMapHbIM COGCTBEHHUKAM
TpacTa (CoryIacHO YKa3aHHbIM ONpe/IeIEHUSIM ).
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YCTAaHOBUTD U YAOCTOBEPUTD JIMUYHOCTb KJIUEHTA, U3YYUTb XapaKTep ero JiesTeJbHOCTH, GOopMy
COOCTBEHHOCTH U CTPYKTYpY ynpasieHus. TpeboBaHUA K UJJeHTUPHUKALUU U IPOBEPKe KINEHTOB
1 6eHedHIIMAPHBIX COOCTBEHHUKOB, U3JI0KEHHbIE HMKe B NyHKTax (a) u (b), HampaBJyieHbl Ha
pelieHHe ABYX 3a/ay: BO-IEPBbIX, NpeJOTBpallleHHe HEe3aKOHHOI'0 MCIOJIb30BaHHWs opUHhYe-
CKUX JIML, ¥ 06pa30BaHUi NOCPeACTBOM IVIyGOKOT0 U3y4YeHUs KJIMEeHTA [ IPaBU/IbHOMN OLleHKH
CBSI3aHHBIX C /IeJIOBBIMH OTHOILEHUSIMU NOTEHIIUAIbHBIX PUCKOB OTMbIBAHUS ieHeT U GUHAHCHUPO-
BaHUsl TEPPOPH3Ma U, BO-BTOPbIX, IPUHATHE COOTBETCTBYIOLHUX Mep JIJIs1 CHUXKEHUS] ITUX PUCKOB.
JlaHHble Tpe6OBaHUsA J0J/KHbI eCTeCTBEHHBIM 00pPa3oM JIOTNOJIHATD APYT pyra, Kak /iBe CTOPOHbI
oZiHOTO npolecca. B JaHHOM KOHTeKCcTe GUHAHCOBBIE YYPEXKIEHUS [JOKHBI ObITh 00513aHbI:

(a) uaeHTUOULMPOBATH KJAMEHTA U YJOCTOBEPUTD €ro JIMYHOCTb. Mephbl, KOTOpble 06bIYHO HEO6-
XOJIMMBI J1J11 YJIOBJIETBOPUTENBHOIO BBINIOJIHEHUS JAHHON QYyHKLIUH, TOTPEBYIOT MOTy4YeHUs]
cieayoliei nHdopManuu:

i. Ha3BaHWe, opuMYecKass GpopMa U JJOKYMEHT 00 YUpexKJeHUH — MPOBEPKY MOXKHO OCY-
I[eCTBUTD, HAIPUMep, 110 CBUETENbCTBY O PETUCTPALMH, CBUAETENbCTBY O HOpUANYE-
CKOM cTaTyce U GUHAHCOBOM IOJIOKEHUH, NAaPTHEPCKOMY COIVIAIEHHIO, TPACTOBOMY
JIOTOBOPY WJIM MO JPYTUM JJOKYMEHTaM M3 Ha/leXKHOTO He3aBUCUMOI'0 UCTOYHHUKA, O/ -
TBEPXKJAIOIINM Ha3BaHUe, GOPMY U TEKYLIUH CTATYC KJIUEHTa;

ii. mpaBOMOYMS, perynMpyoLiue AeSTeJbHOCTb U 00513aTe/NbCTBA IOPUANYECKOTO JIHIA
WM 06pa3oBaHus (HampuMep, yCTaB U YIpeAUTeNbHbIN 10rOBOp), @ TAKXKE UMEHA CO-
OTBETCTBYIOIIMX JIMI], 3aHUMAIOIINX BBICIIME PYKOBOJISAIINE JOKHOCTH B CTPYKTYpe
TAKOr'0 HOPUJUYECKOTO JILA UM 00pa30BaHHUs (HaNpHUMep, CTAPIIUX YIPABIISIOLINX,
JHUPEKTOPOB KOMIIAHUH, [I0BEPUTEJbHBIX COGCTBEHHUKOB TPaCTa);

iii. aapec 3aperucrpupoBaHHOro odrca 4, e/ OHU OTJINYAIOTCS, aKTUYECKUH aZipec Me-
CTa OCYILeCTBJIEHUA AeATeJbHOCTH;

(b) mpenTudunupoBatb 6eHedULIMAPHBIX COOCTBEHHUKOB KJIMEHTAa W MPUHUMATb pasyMHble
MepbI*® 171 YL0CTOBEPEHUS IMUHOCTH TaKHUX JIML], UCIIOJIb3YS CIeAYIONYI0 HHGOPMAIHUIO:

(i) [sd PPUAUIECKHUX JIUIC:

(i.i) imyHbIe faHHbIEe GU3UYECKUX UL (eCJIM TAKOBbIE ECTh, IOCKOJIbKY BO3MOXKHO TaKoe
pacnpejiesieHue JjoJiel y4acTus, IpyU KOTOPoM GU3NYeCcKUX JuL (AeHCTBYIOLIUX ca-
MOCTOSITE/IbHO UJIM COBMECTHO), OCYILLeCTBJSIOIUX KOHTPOJIb HA/J| IOPUAUYECKUM
JIMLIOM WUJIM 06pa3oBaHUEM Yyepes IpaBo COGCTBEHHOCTH, MOXKET U He ObITbh), Bajie-
IOI[MX B KOHEYHOM UTOT€e KOHTPOJIbHOH J10J1ed y4acTUs®’ B OPHUANYECKOM JIUIIE;

(i.ii) B Tex ciyvasix, Korjia UMETCS COMHEHUs 1o MyHKTY (i.i), ABjsitoTcs jin jtuia (o) ¢
KOHTPOJIbHOU J0J1el y4acTHs1 6eHepUITMapHbIMH COOCTBEHHUKAMH (COGCTBEHHUKOM )
WJIM KOT/IA HU OIHO GU3MUYECKOe JIMIO0 He OCYIIEeCTBJISET KOHTPOJIb Yepe3 UMYyIIe-
CTBEHHbIE UHTEPECHI, JIMYHbIE JJaHHble PU3NYECKUX JIUI] (€C/TH €CTh), OCYIIECTBIISAIO-
IIUX KOHTPOJIb HA/JT OPUANYECKUM JIMIIOM HJIX 00pa30BaHUEM Ha UHbIX OCHOBAHUSIX;

35 l'[pn onpeneJieHuH pa3yMHOCTH Mep IMPOBEPKH JIMYHOCTHU CJIeAyeT YIUThIBAThb CBA3aHHbIE C KIMEHTOM U €JIOBBIMU OTHOLIEHUAMU PU-
CKH OTMbIBAHHA JEeHET U Cl)l/lHaHCl/lpOBaHl/Iﬂ TeppopusMa.

36 Mepsl c (i.i) no (i.iii) ABiAIOTCS He albTePHATUBHBIMHM BapUaHTaMH, a KaCKaJIHBIMM MepaMH, KOT/Ia KaXk/jasi UCII0JIb3yeTCs B TOM CJIy4ae,
ecJIv GBLIM IPUMEHEHBI IPeABIAYIIe Mephl, 1 OHU He MPUBEJIH K UJJeHTUPHUKanuK 6eHepHIHapHOT0 COOCTBEHHUKA.

37 KoHTpoJIbHAsI [10JIs1 yYACTHUs 3aBUCHUT OT CTPYKTYPbI COGCTBEHHOCTH KOMIaHWU. OHA MOXeT 6a3MpoBaThCsl Ha MIOPOrOBOM 3HAYEHHUH,
Hanpumep, J11060e JIUL0, BAaJelollee JJoJ1eH yuyacTusl CBbllle Ollpesie/IeHHOTO NpolieHTa KoMIIaHUU (Hanpumep, 25 %).
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(i.iii) ecotm pU3UYECKUX JTUL, YKA3aHHBIX B MyHKTax (i.i) uiu (i.ii) BbllIe, He BBISIBIEHO,
TO GUHAHCOBBIE yUpeXKAeHUs JO/KHbBI UIeHTUULMPOBATh U IPUHATH Pa3yMHble
Mephbl ISl YA,0CTOBEPEHHUS JIMYHOCTH COOTBETCTBYIOILEro GU3UYeCcKoro JMULa, 3a-
HMMAIOLIEro CTapIlylo PYKOBOAALIYIO JJOKHOCTD;

(ii) Aud ropugryeckux 06pa3oBaHHUM:

(ii.i) TpacThl — uAeHTHPUKALMOHHbIE JAHHbIE YUPEAUTEIs, TIOBEPUTENbHBIX (-0r0)
COGCTBEHHUKOB (-a), MpoTeKTopa (ec/iu ecTh), 6eHePUITMAPOB UK KJacca GeHe-
dunurapoB®® u J1060ro APyroro GpU3NIECKOro JIKIa, UMEIOIIEro JeHCTBUTEbHbIN
KOHTPOJIb HAJl TPACTOM (B TOM 4YHCJIe Yepe3 [[eNOYKY KOHTPOJIS UJIU BJAJIEHUS);

(ii.ii) mpyrue TUNBI OPUIUYECKUX 06pA30BaHUN — UAEHTUPUKALMOHHBIE JaHHbIE JIUL,
3aHUMaIONIMX aHAJIOTUYHbIE TTO3UIIUH.

Ecsiv KJIMeHT WM BJaJieiel, KOHTPOJIbHOM JI0JIM yYacTHs SIBJSIeTCsS KOMIaHUEeH, 3aperucTpupo-
BaHHOU HA GOH/I0OBOM GUPIKe U Mo IexKalel TpeboBaHUAM 0 My IUKauu uHpopmauu (Jrbo mno
npasuaM GOHL0BOM GUPAKH, TM6O 110 3aKOHY, TMO0 COIJIaCHO 06513aTe/IbHBIM /1151 UCITOJIHEHUS aK-
TaM), KOTOpble HaJlaraloT TpeboBaHUs 06eCleYUTh JOCTATOYHYI0 TPO3PAYHOCThb GeHePUIIHapHOT
COOGCTBEHHOCTH, WJIH SIBJISIETCS JOUEPHUM NPeANPUATHEM, Ile MaXKOPUTAPHbIM NaKeT NpUHa/JIe-
KUT TaKOM KOMIIaHWH, YCTAHABJIUBATb U NPOBEPATH JIMYHOCTH aKLIUOHEPOB UJIM GeHePUIMapHbIX
BJIaJIe/IbLIEB TAKMX KOMIIAHUH He TpebyeTcsl.

H606X0,ZLI/IMIJIE I/IﬂeHTI/I(l)I/IKaI_II/IOHHbIe AdaHHbI€ MOKHO IMOJIYYUTb U3 OTKPLITOI'O peeCTpa, OT KJIU-
€HTa W N3 APYIrux HaJeXXHbIX HCTOYHHWKOB.

D. HIMK pna 6eHedurumMapos No NoAMCaM CTPAXOBAHUA XKU3HU

6. B oTHoLIeHUM GH3Heca [0 CTPAXOBAHMIO XKU3HU U JPyroMy CBI3aHHOMY C UHBECTUPOBAaHUEM
CTpaxoBaHUIO pUHAHCOBBIE YUpEXK/eHHUs JOKHbI IPUMeEHATh He ToJibKo Mepbl HIIK, npeayc-
MOTpPEHHbIE JIs KJIMEHTOB U 6eHeUIIMapHbIX COOCTBEHHUKOB, HO U caefytouire Mepol HIIK
A5 6eHeduMapa (-0B) M0 MOJKMCAM CTPAXOBAHUSA )KU3HHU U JJPYTHUM, CBAI3aHHBIM C UHBECTUPO-
BaHUEM I0JIMCaM CTPAxXOBaHUS, KaK TOJbKO Takol (-ue) 6eHedunpap (-b1) BbisiBaeH(-bl) UIU
ykasaH(-bl):

(a) nia 6enHedupapa (-oB), KOTOpbIe SBJSIOTCA KOHKPETHO HAa3BaHHbIMU QU3UYECKUMHU HJIU
IOpUIMYECKUMU JIMLAMHU JIN60 PUAUIECKUMHU 00pa30BaHUSAMU, — BbISICHEHHE UMEHH TaKo-
ro JIML3;

(b) ans 6enedurmapa (-oB), 0603HAYEHHBIX 10 XapaKTEPUCTUKAM WUJIH KJiaccy (Hampumep, cynpy-
rOB WJIM JleTell HAa MOMEHT BO3HUKHOBEHHUS CTPAXOBOTO C/1yyast) UM UHBIMU crioco6aMu (Ha-
NpyMep, 10 3aBellaHNI0), — MoJIyYeHUue HHPOpPMallMKM OTHOCUTe/bHO GeHeduLMapa, JocTa-
TOYHOM /151 I0KA3aTebCTBA GUHAHCOBOMY YUPEXK/IEHUIO TOTO, YTO OHO CMOXKET YCTAaHOBUTh
JINYHOCTb TAKOI'0 JIULla HA MOMEHT BbINJIATHI.

HHbopmanus, cobpaHHasi corsiacHO nMyHKTaM (a) u/unu (b), mo/mKkHa JOKYMEHTUPOBATHCS U Xpa-
HHUTbCSI B COOTBETCTBUH C MOJIOXKEHUSAMU PekomeHaanuu 11.

3 B cayvae 6eHedunpapa (-oB) TPpacToB, KOTOpPBIi (-e) 0603HaueH (-bI) KOHKPETHBIMH XapaKTEPUCTUKAMU WM KjaaccoM, GUHAHCOBbIE
y4Ypex/ieHHUs JOJLKHBI ITOJyYUTh JOCTAaTOYHYI0 HHPOPMALHMI0 OTHOCHTEbHO GeHedHUIMapa, 9To6bI yoeJUuTh GUHAHCOBOE yUpexJjeHHe
B TOM, YTO OHO CMOXXET YCTAaHOBUTh JIMUHOCTb GeHeduIapa BoO BpeMs BbINJIAThl UJIM B MOMEHT OCYILeCTB/IeHHUs GeHepUIHapoM CBOUX
3aKOHHBIX ITPaB.
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E.

10.

12.
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B o6oux ciyyasx, yka3aHHbIX B 6 (a) u (b) Bblllle, mpoBepka JUYHOCTU GeHeduipapa(-oB)
JI0JPKHA OCYILeCTBJISITbCSI B MOMEHT BBIIJIATHI.

BeHedunmapHbiii COGCTBEHHHUK I0JIMCA CTPAXOBAHUS XXU3HU JI0JKEH ObITh BKJIOUEH KaK Cy-
1IeCTBEHHBIN paKTOp pucka PUHAHCOBBIM YUpEXAEHUEM IIPU OllpesieieHUH TOTro, IPUMEHHU-
Mbl i1 pacuiupeHHble Mepbl HITK. Eciu ¢uHaHcoBoe yupexxeHue onpejeseT, yTo 6eHedu-
1yap, ABJASOLUIMNACH IOPUAUIECKUM JIUIOM WU I0PUUYEeCKUM 06pa3oBaHUEM, IPe/CTABASET
€060 MOBbILIEHHBIN PUCK, TO paciinpeHHble Mepbl HIIK 10/KHBI BK/IIOYATh pa3yMHble MephI
[0 YCTAaHOBJIEHUIO U YJOCTOBEPEHUIO JIMYHOCTH 6eHePUIMapHOTO COOGCTBEHHMKA B MOMEHT
BBIMJIATHI.

Ecny ¢uHaHCOBOe yuypexJeHNe He MOXeT BbINOJHUTb TPeOOBAHUA BbIIIEU3JI0KEHHbIX NTyH-
KTOB C 6-T0 110 8-11, HE06X0/JMMO PacCMOTpPETh BOIPOC O HAallpPaBJeHUU COOBILEHUS O 10 03pU-
TeJbHOU Ollepalyi.

Josepue K y>Ke nposeaeHHON naeHTUGUKaLUmM n ya0CToOBEPEHUIO INYHOCTU

Mepsn! o HIIK, yka3aHnHble B PekoMeHnaanuu 10, He mopasyMeBaloT, 4TO GUHAHCOBBIE YUpeEXK-
JleHUs J0JKHBI TOBTOPHO UAEHTUQUIIMPOBATh U MOATBEPKAATh JUYHOCTh KaX0T0 KJIHEHTA
BCSAKUH pas, KOTZa KJIUEHT OCYLeCTBJSAET CAeJKY. YUpexk/JeHHe UMeeT IIpaBo NoJaraTbCa Ha
y>Ke IPUHSATble UM Mephl 110 YCTAHOBJIEHUIO U NOATBEPKAEHUIO JIUYHOCTHU [0 TeX Iop, NoKa
y HEro He MOSIBSATCSI COMHEHHSI B OTHOLIEHUHU JJOCTOBEPHOCTH 3TOW MHPopManuu. [Ipumepa-
MU CUTyallUl, KOTOpble MOTYT IIPUBECTU y4YpeXKJeHUe K TAKUM COMHEHUSM, MOTYT CJIYKUTb
06CTOSITE/ICTBA, IPU KOTOPBIX BO3HUKAET N10J03peHHE B CBSI3U C OTMbIBAHUEM JleHer B OTHO-
IIeHWU JAHHOTO KJIMEeHTA UJIM KOT/la UMeeT MeCTO CyllleCTBEHHOe U3MeHEeHHe B oNlepalUsax Mo
CY4eTy KJIMEeHTa, KOTOpoe He COOTBETCTBYET JieJIOBOMY NPOPUIII0 KIUEHTa.

BPEMH npoeeaeHNA NpoBepKu

. HpI/IMepr THUIIOB 0OGCTOATENbCTB (I'IOMI/IMO YKa3aHHBIX BbIlll€e B OTHOILIEHUH l'IOJIy‘-IaTeJIef/'I Imo

CTPaxXOBbIM MOJIMCAM KHU3HHU), IPU KOTOPBIX 6bIJIO GbI JOMYCTUMO 3aBepIlIaTh IPOBEPKY MOC/Ie
YCTaHOBJIEHUS JIeJIOBBIX OTHOLIEHWUH B CBSI3U C TEM, UYTO OYEHD BAXKHO He IPephIBaTh HOPMaJlb-
HbIH X0/ Be/leHUsI GU3Heca, BKAYAKT CIeyI0lIHe:

= 6U3Hec 6e3 NPUCYTCTBHUS CTOPOH;

= ONlepauuy ¢ LeHHbIMU 6yMaraMmu. OT KOMIAHHUH U IOCPEeJHUKOB B CEKTOPE LLEHHBIX
OyMmar MoxeT Tpe6oBaTbCA NPOBOAUTD Ollepalliy OUeHb OBICTPO, B COOTBETCTBUU
C yCJIOBUSIMHM PbIHKA HA MOMEHT, KOT/Zla KJIMEeHT CBSI3bIBAETCSl C HUMHU, U IIPOBe/leHHe
C/IeJIOK MOKeT ObITh HEOOXOJUMbIM /10 3aBEPLIEHUs TPOBEPKHU JTUYHOCTH.

@DUHAHCOBBIM yUpeXKJEeHHUSIM HE0OX0AUMO OyieT TaKKe YCTAaHOBUTb MPOLeAyphbl yIpaBieHUs
pHUCKaMH{ B OTHOLIEHUHU YCJAOBUH, IPHU KOTOPBIX KJIHEHT MOXeT HUCIO0Jb30BaTh JeJoBble OT-
HOLIEHUs 0 NpOoBeJleHUsl IPOBEPKU. ITU NPOLeLypbl AOKHBI BKAKYATh HA60p TaKUX Mep,
KaK OrpaHUYeHHe KOJUYeCTBa, BUJ OB U/UJIU CYMM CZIeJI0K, KOTOPbIe MOT'YT OBITh IPOBE/EHBI,
Y MOHUTODPHUHT KPYIHBIX U CJ0XKHBIX C/IeJIOK, OCYLIeCTB/IeMbIX BHE PAMOK OXXW/AeMbIX [/
TAKOI'0 TUIIA OTHOLIEHWUH HOPM.
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MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA
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CywecTBylowme KANeHTbl

OT dUHAHCOBBIX yUpexaeHU Heob6xoauMo TpeboBaTh npuMeHeHus: Mep HIIK B oTHouieHuu cy-
I[ECTBYIOIMUX KJIMEHTOB* C y4eTOM 3HAYMMOCTH U PUCKA M B COOTBETCTBYMOIIEE BPeMs MPOBO-
JWTb HaJlJIeKallyto IPOBEePKY TaKHX CYIeCTBYIOIIUX OTHOILEHHUH C y4€TOM TOT0, IPOBOJUJINCH JIU
¥ KOrJia IPOBOJIUJIMCh MTPebIAyIMe IPOBEPKU U JOCTATOYHO JIU MOJIyYEeHHBIX JAHHBIX.

H. PUCK-OPUEHTUPOBAHHbIN NOAX0OA*

14.

15.

[IprMephbl, NpUBe/iIeHHbIE HUXKE, He SIBJASIOTCA 06513aTebHbIMU 3ieMeHTaMu CTaHapToB AT,
a BKJIFOYEHbI TOJILKO B KaueCTBe Pa3bsCHEHUs. ITU IPUMEPHI He NMpeHAa3HAYEeHbI /IJIS1 TOTO, YTO-
Obl ObITH BCECTOPOHHUMH, U, XOTSI OHM PaCCMaTPHUBAIOTCS KaK M0Jie3Hble HHIUKATOPbI, OHU MOTYT
MOJIXOIUTh He KO BCEM CUTYaLUSIM.

CyluecTBYIOT 06CTOSITE/NbCTBA, XapaKTEPU3YIOIHECs 60Jiee BBICOKOW CTENEHbI0 PUCKA OTMbI-
BaHUS JeHer WJU QUHAHCHUPOBAHUA TeppopHU3Ma U Tpebylolijie NPHUHATUS YCUJIEHHBIX Mep
HIIK. [Ipu onjeHKe PUCKOB OTMbIBAHUSA JleHeT U pUHAHCHPOBAHUS TePpPOpPU3Ma, CBSIZAHHBIX
C TUIIAMHU KJIMEHTOB, CTPAaHaMH WJIM reorpapriecKMMU 06/1aCTIMH, KOHKPETHBIMHU MPOAYK-
TaMM, yCJlyraMy, onepanuaMu (cesKaMH) WM KaHaJlaMU OCTaBOK, IpUMepbl CUTyallui no-
TEHI[MaJbHO BBICOKOTO pHCKa (MIOMUMO yKa3aHHbIX B PekoMeHaanusax ¢ 12-i no 16-10) MOryT
OBbIThb CJEeAYIOUUMHU:

(a) daxTopbl puCKa, CBI3aHHbIE C KJIUEHTOM:

= JleJIOBble OTHOLIEHUS OCYILeCTBJSIOTCS NP HEOOBIYHBIX 06CTOSITE/IbLCTBAX (HalpruMep,
CJIMLIKOM 00JIbLIOE HEOO'BSICHUMOE reorpaduieckoe pacCcTossHuE MeXy GUHAHCOBBIM
yupexieHHeM U KJIMEHTOM);

= KJ/IMEHTbI HE ABJIAOTCA Pe3NAE€HTaAMU;

= JIJIsl yIpaBJIEHUs] IMYHBIMU CPEJICTBAMHU UCIO/b3YIOTCS IOPUIAYECKHUE JIUIA UIIH
06pa3oBaHus;

= KOMIIAHWH UMEIOT HOMHUHAJIbHBIX aKIIMOHEPOB WJIM aKI[MH Ha IPeLbBUTEIS;
= OGU3HEC UHTEHCHBHO UCII0JIb3yeT HAJNYHYI0 GOPMY pacyeTos;

= CTPYKTYypa COOGCTBEHHOCTH KOMIIAHUH KAXKETCSI HEOObIYHOM UJIU U3JIUIITHE CHO)KHOﬁ,
Y4YUTbIBad XapaKTep AeATeJbHOCTHU KOMIIaHHWH;

(b) cTpaHoBbIe uu reorpapudeckre GpakTopbl pucka*:

= CTpaHbl, He uMewInue Hagexamux cucteM [10/]/PT, 4To AOKHO GBITb YCTAHOBJIEHO
TaKUMHU HaZIe’KHBIMH UCTOYHUKAMH, KaK OTYEThI 0 B3aMMHOM OlleHKe, UJIK OTYEThl
0 ZIeTaJIbHOU OlleHKe, UJIM ONyOJIMKOBaHHbIE OTYETHI O IPOTPECCE;

= CTpaHbl, B OTHOLIEHUH KOTOPbIX IPUMEHEHbI CAHKLMH, 3MO6APro U aHa/l0TMYHble
Mephbl, yCTaHOBJIEHHbIe, HanpuMep, Opranuzauuneit O6beauHeHHbIX Hanui;

39 KnueHTsl, CylLleCTBYWILMe Ha MOMEHT BBeJeHHSA B CUJIY HAJTUOHAJIbHBIX Tpe6OBaHMﬂ.

40 POII He mpuMeHsieTcs B 06CTOsATEILCTBAX, Koraa HITK go/mkHa 6bITh 06513aTe/IbHOM, HO MOXKET OBITh UCMOJIL30BaH [JIs1 OTPe/eIeHusI
CTeNeHH TaKuX Mep.

* Tlo PexomeHnzanuu 19 crpaHbl 06513aHbI TPe60BaTh OT GUHAHCOBBIX YUPEX/JEHUH IPUMEHATh PACIIUPEHHYO IPOBEPKY KJIHUEHTOB, KOT-
na GATD npusbIBaeT K BBeJJEHUIO TAKUX MeP.
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CTpaHBbl, oNlpe/ie/ieHHbIe HaJIeXKHbIMU UCTOYHHMKAMU KaK UMelolle BBICOKUHM YPOBEHb
KOPPYNLHUU UIH JPYTOd MPECTYIHOHN AeATebHOCTH;

CTpaHbl WK reorpadryeckre 06J1acTy, KOTOPbIE, [0 JAHHBIM HaZleXKHbIX UCTOYHHKOB,
MPeI0CTaBJSIOT PUHAHCHPOBAHUE WX MOJJEPHKKY TEPPOPUCTUUECKOH JIeATENbHOCTU UIN
Ha TEPPUTOPUU KOTOPBIX AeHCTBYIOT yCTaHOBJIEHHbIE TEPPOPUCTUYECKHE OPTaHU3ALMY;

(c) dakTopsl pucka, cBI3aHHBIE C IPOAYKTAMHU, yCAyraMHU, ollepalusaMu (CAeKaMy) UK KaHala-
MU [TOCTABKHU:

YacTHbIM GAHKUHT;
AHOHUMHBbIe ornepalui (caesKku) (KOTopble MOTYT BKJIIOYATh HAJIMYHbIE JIEHbIH);

JleJIOBble OTHOILEHHS UJIM ollepalyu (CLe/IK1), OCyLecTBJIsieMble 6e3 MIPUCYTCTBUS
CTOPOH;

IJIAaTEXH, IMOJIy4€eHHbI€ OT HEM3BECTHBIX WJIM HECBA3AHHBIX TPETbHUX JIUII.

NMOHMM¥KEHHbIE PUCKN

16. CyiiecTBYIOT 0GCTOSITENLCTBA, MPU KOTOPBIX PUCK OTMbIBAHUS JIeHeT Wiu GUHAHCHPOBAHUS Tep-

17.

71

popHr3Ma MOXKeT ObIThb HIKE. B TaKHUX 06CTOATE/IbCTBAX U NIPH YCJIOBUH, YTO CTPAHOU UM pUHAH-
COBBIM yUpexX/JieHUeM ObLI IPOBe/IeH JO/HKHBIN aHAIM3 PUCKA, CTpaHa UMeeT BCe OCHOBAaHUS pas-
pelrTb CBOUM GHUHAHCOBBIM YUPEXK/eHUAM NPUMeHATH ynpolleHHble Mepbl HITK.

[Ipu olLleHKe PHUCKOB OTMbIBaHHUS JieHer U GUHAHCUPOBAHHUS TEPPOPU3MA, CBSI3AHHBIX C KATero-
pUSMH KJIMEHTOB, CTpaHaMH{ WM reorpadguueckMMU 06JIaCTAMH, a TaKKe Ollpe/ieJIeHHbIMU IIPO-
JYKTaMH, yCJIyraMy, onepanusiMu (cAeaKaMu) Wil KaHaJlaMHy I0CTaBKU, IpUMepbl IOTeHIIMaJIbHO
HHU3KOTO PHUCKA MOTYT ObITh CJIEYIOLMMHU:

(a) dakTopbl puCKa, CBI3aHHbIE C KJIUEHTOM:

dunaHcoBble yupexgenus 1 YH®III (ecsiv oHU 06513aHbI BBITOJHATL TPEOOBAHUS 110
60pb6e C OTMbIBAHUEM JleHeT U PUHAHCHPOBAaHUEM TEPPOPU3MaA B COOTBETCTBUH C
Pexomenpauusamy GPATP) apdeKTUBHO BBINOJHSAOT 3TH TPeOOBAHUS, U B OTHOLIEHUH
HUX B COOTBETCTBUH ¢ PEKOMeHJalMsIMU OCYLIeCTBJISIETCS JO/DKHBIM HAaZI30p U KOH-
TPOJIb, 06eCIIeYNBAIINN COOJII0/IeHHE 3TUX TPeOOBaHUH;

ny6JIMYHble KOMIIAHUH, 3aPeruCTPUPOBaHHbIe HA GOH/I0BOM GUpIKe U 06s13aHHbIE pac-
KpbIBaTb HHGOPMAILUIO B 151X 06ecredeHusl J0CTaTOUHOM IPO3pavyHOCTH 6GeHepUIIU-
apHOM cO6CTBEHHOCTH (JIM6O 10 MpaBUIaM OGUPKH, JIMOO MO 3aKOHY, JIN60 B COOTBET-
CTBHU C UHBIMHU TPEOOBAHHUAMHU);

OpraHbl FOCy,ZLapCTBEHHOIjI BJIACTH, TOCYyJapCTBEHHbI€ OPIraHU3adAlUHN U MPEANIPUATHUA,

(b) daxTophbI prcka, cBI3aHHbBIE € MPOJYKTAMHU, YCJIAyTaMH, onepanusaMu (cieJIKaMH) U KaHasa-
MU TOCTABKHU:

MOJIUChI CTPAaXOBaHUA KU3HU C HE3HAYMTEbHON CYMMOH CTPaXxoBOr'0 B3HOCA; HANIPU-
Mep, roJIoBoM cTpaxoBol B3HOC He npeBbiiaeT 1000 gostapos CLIA/eBpo wiu 061U
B3HOC He npeBbIaeT 2500 gosapos CIIA/eBpo;
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MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA
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= CTpaxOBhbI€ ITOJIMChI B paMKax IEHCUOHHOM CUCTEMBI, €CJIU OTCYTCTBYET IIOJIO’KEHHUE 00
YCTyIIKe U IIOJIMC HE MOXKET HCII0JIb30BATbCA B Ka4eCTBE O6ECHe‘{6HI/IH;

= CHCTeMbI IEHCHOHHOTO 00ecneyeHus], BK/I0Yasi IEHCHUHU 10 CTAPOCTH UJIW aHAJIOTHYHbIE
CUCTEMBI, €CJIU B3HOChI OCYIECTBJISAIOTCS MyTeM BblYeTa U3 3apabOTHOH IJIAThI U €CJIU
MpaBHUJIa CUCTEMBI HE JIOMYCKAIOT MePEYCTYIKY BbIMJIAThI MPOIIEHTOB YYaCTHUKA MEHCHU-
OHHOM CHUCTEMBI;

= YeTKO olpeJie/leHHble ¥ OrpaHUYeHHble 10 06’beMy pHUHAHCOBble NPOJYKTHI U YCIYTH,
npeJocTaBJisieMble onpeJe/leHHOW KaTeropuu KJIMeHTOB J1J1s 06J1eryeHus1 JoCTyna
K 3TUM NPOAYKTaM M yCJayram;

(c) crpaHOBBIE PaKTOPbI pUCKa:

= CTpaHbl, KOTOPHIE, 10 JAHHBIM Ha/IEXKHBIX UICTOYHHUKOB, TAKUX KaK OTYEThI 0 B3AUMHOU
OlleHKe WJIU JleTa/IbHble 0TYeThl 06 olleHKe, uMeloT 3pdeKkTUuBHbIe cucTeMbl [10/1/DT;

= CTpaHbl, KOTOPBIE, 10 JAHHBIM Ha/|eXKHbIX UICTOYHHUKOB, XapaKTepU3YIOTC HU3KUM
YPOBHEM KOPPYILMHU UK JPYroi NpecTynHOU JesTeJbHOCTH;

B xo/ie oLleHKU prcKa CTpaHbl WU GUHAHCOBbIE YUPEXKAEHHUS TaKKe MOTYT, IPX HEOOXOAUMOCTH,
YYUTbIBAaTh BO3MOXKHbIE Pa3/IMUMS B PUCKaX OTMbIBaHUA JieHeT U GUHAHCUPOBAHUA Teppopu3Ma
B Pa3J/IMUHbBIX 06J1aCTSX UJIM perMOHaX BHYTPH CTPaHBbL

Hanmuue 6oJiee HU3KOTO PUCKa OTMbIBaHMSA JieHer ¥ GUHAHCUPOBAHUS TeppopU3Ma JJis Liesier
uZieHTUPUKALMKU U TIPOBEPKH BOBCE HE 03HAYAET, YTO TOT K€ CaMbli KJIMEHT XapaKTepHU3yeTCs
HU3KOU CTemneHblo prcka AJs1 Bcex Mep HITK, B 0cO6eHHOCTH /)11 TOCTOSIHHOTO MOHUTOPUHTA OTle-
panui (caesnox).

lNepemeHHble pUCKa

19.

[Ipu o1leHKe PUCKOB OTMbIBaHUs ZieHer M GUHAHCHPOBAHUS TEPPOPHU3MA, CBSI3AHHbBIX C KATETOPUSsI-
MU KJIMEHTOB, CTPaHaMU UJIM reorpadpuyecKUMHU 06J1aCTAMY, a TaKXKe C oNpe/ieJIeHHbIMU NPOJyK-
TaMHy, yCayraMy, onepauuaMu (cAeskaMu) WM KaHalaMu NOCTaBKH, GUHAHCOBOE YUpexJeHue
JIOJDKHO IPUHHUMATh BO BHUMaHUe llepeMeHHble PUCKA, CBA3aHHbIE C YKa3aHHbIMU KaTerOpUAMHU
pucka. ITU nepeMeHHble GaKTOPDI, 10 OTAEJIBHOCTH UM B COBOKYITHOCTH, MOTYT MOBBICUTb WU
CHU3UTb NOTEHLMAJbHbIN PUCK, BJIMsS TAKMM 00pa3oM Ha onpesiesieHre He0OX0AUMOro YPOBHS
Mmep HIIK. [IpuMeps! Takux nepeMeHHbIX GaKTOPOB BKJIIOYAIOT:

= [eJIb OTKPbLITHUA CHeTa WUJIK YCTAHOBJIEHUA OTHOLLIGHH;I;
= YPOBEHb dKTHUBOB, pa3MellaeMbIX KJIMEHTOM, WJIK CYMMY IIPOBOJAVWMbIX TpaHCaKHHﬁ;

= PEryJSIpHOCTb U AJIUTENbHOCTD J1€JI0BbIX OTHOLIEHHM.

YcnneHHble mepbl HITK

20. ®uHaAHCOBBIE YYpEXJEHHUs JO0/DKHbI U3y4YaTb, B MpeJieiaX pa3yMHOr0, OCHOBAHHUsS U L|eJib BCEX

CJIOXKHBIX, HEOOBIYHO KPYIHBIX ONepanui (cZe/10K) U BceX HeOObIYHbIX CXeM C/IeJI0K, KOTOphIe He
UMEIOT 04eBU/JHOM S3KOHOMHYECKOH WJIM MPaBOBOM 1iesu. [Ipy MOBBIIIEHHOM pHCKe OTMbIBaHUS
JleHer uid GMHAHCUPOBAHUS TeppopusMa GUHAHCOBBIE YUPEX/EeHUs JO0JKHbI ObIThb 00513aHbI
NpUHUMaTh ycuieHHble Mepbl HIIK B cOOTBeTCTBUY € BbISIBJIEHHBIMU PUCKaMU. B yacTHOCTH, OHU
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JIOJDKHBI YCUJIUTD CTeleHb U XapaKTep MOHUTOPHUHTIA JIeJIOBbIX OTHOIIEHUH, YTOOBI OMPe/IeJIUTh,
SBJISIIOTCS JIM COOTBETCTBYIOIIME ONepalyu (CAeNKH) WU e TebHOCTb HEOObIYHBIMU UJIH TO-
Jlo3puTenbHbIMU. [IpuMepsbl ycuneHHbIX Mep HIIK, koTopble MOTyT NpUMEHSATLCS B OTHOIIEHUH
JleJIOBBIX OTHOLIIEHUH, XapaKTePU3YIONIUXCS MOBBINIEHHBIM PUCKOM, BKJIIOYAIOT:

= TIOJIyYEHHeE JONOJHUTEIbHON HHOPMAIMHU 0 KJIHeHTe (HallpruMep, poJ, eI TEIbHOCTH,
pa3Mep aKTUBOB, MHPpOpMaIUs, JOCTYITHAS Yepe3 OTKPbIThIe 6a3bl JAHHBIX, UHTepHeT
Y T.J1.) 1 60oJiee YacToe 06HOBJIEHHE HIeHTUDHUKAIIMOHHbBIX JJAHHBIX KJIWeHTa U 6eHedu-
[IUaPHOT'0 COGCTBEHHUKA;

=  TOJy4YeHHe JONOJHUTETbHON HHOPMaALIUHY O Ipe/Il0JlaraeMoOM XapaKTepe Je/I0BbIX
OTHOIIIEHUH;

= [0JIyYeHHe HHPOpPMaLMK 06 UCTOYHUKE CPEJCTB UM UCTOYHHUKE COCTOSIHUS KJIMEHTa;

=  ToJIydeHHe HHPOpMaIUH O MPUYMHAX 3allJIAHUPOBAHHBIX UJIM MPOBE/IEHHBIX OTlepalui
(cmenok);

= [OJIy4YeHUe OT BbICLIETO PYKOBO/CTBA pa3pelleHUsl Ha YCTaHOBJIEHHEe U TPOA0JIKe-
HUe JIeJIOBbIX OTHOIIIEHHH;

=  OCYLIECTBJIEHHE YCUJIEHHOTO MOHUTOPHHTA /IeJIOBbIX OTHOIEHUH Iy TEeM YBeJIUYEHHUS
KOJIM4eCTBa M YaCTOThbI IPOBEPOK U BbIIBJIEHUS XapaKTepa onepaunui (cienok), KOTo-
pble TpeOYIOT Ja/IbHeHIIel TPOBEPKY;

= TpebOBaHUE O MPOBEJIEHUU MTEPBOTO IJIATEXKA YepPe3 OTKPHIThIM Ha UMS KJIMEHTA CYeT
B IpyroM 6aHKe, MOAYMHSIOIeMCS aHAJIOTHYHbBIM cTaHgapTaM HIITK.

YnpouwleHHble mepbl HIMK

21. Tpu HU3KOU CTeNeHHU prcKa OTMbIBAHUS JAeHeT Win GUHAHCUPOBAHUS TeppopuaMa GUHAHCOBBIM
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YUpEeXAEHUSIM MOXET ObITh pa3pelleHo NPUHUMATh ynpoieHHble Mepbl HIIK B 3aBrcuUMOCTH OT
XapaKTepa HU3KOT'0 PUCKA. YIIPOLeHHbIe MePHI JO/DKHBI ObITh COM3MEPUMBI C GpaKTOpaMu 6oJiee
HHU3KOI'0 pUCKa (HampuMep, yIpolleHHble MEPbI MOTYT IPUMEHSATHCSA TOJBKO B OTHOIIEHUH MPHU-
HSATUS KJIMEeHTa Ha 006C/1y:KMBaHUE UM TapaMeTPOB TeKYIllero MOHUTOpPHUHTA). [[prMepbl BO3MOX-
HBIX JeHCTBUH:

= [pPOBEPKAa JIMYHOCTH KJIMEeHTa U 6eHepUIIMapHOro COGCTBEHHHKA MOC/Ie YCTaHOBJIEHHS
JleJIOBBIX OTHOLIEHUH (HampuMep, MpHY MPeBbIIEHUHU CyMMBbI CZI€JIOK YCTaHOBJIEHHOTO
nopora);

= COKpaleHHe 4aCTOThI OGHOBJIEHUS I/I,ELEHTI/I(l)I/IKaLU/IOHHbIX AAHHBIX 110 KJIMEHTY,

= CHHUXKEHHEe YPOBHA TEKyLIEero MOHUTOPHUHI'Aa U IPOBEPKHU TpaHBaKI_lI/Iﬁ Ha OCHOBE€ pa3yM-
HOro nopora CyMMblI;

=  oIpeJie/IeHHe Lieslel U IPe/I10/1araeMoro XxapakTepa /leJIOBbIX OTHOIIEHUI Ha OCHOBe aHa-
JIM3a LieJI 1 XapaKTepa olepaluii (CAe/I0K) WU yCTaHOBJIEHHBIX eJI0BbIX OTHOLIEHUH 6e3
MpoBe/ieHus1 cOopa KOHKPETHON HHOpMaIMK 1in 6e3 BbIIOJHEHHUSI 0COOBIX MED.
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YnporenHbie Mepbl HITK HeZi0MmycTHMBI, KOT/a CYLIECTBYIOT M0/I03PEHMS B OTMbIBAHUH JIEHET WU
drHaHCMpOBaHUY TepPOPU3MaA HUJIM €CJIU IPUMEHSIOTCS 0COObIe CLieHapUU NOBbILIIEHHON CTeleH!
pucka.

Moporu

22. YcTaHOBJIEHHBIM TOPOTOM /11 Pa30BbIX cZiesiok o Pekomenaaruu 10 sBasietcsa 15 000 gostapos
CIIIA/eBpo. ®uHaHCOBbIE ONepalMH (CIeJKH) BhIIIE YCTAHOBJIEHHOTO MOPOra BKJIOYAKT CUTYa-
I[MH, KOT/Ia onepanus (c/ies1Ka) oCcyllecTBIseTCsS OJHOU oneparuei Uik HECKOJbKHUMU OTlepaliusi-
MU (cZieJIKaMU ), KOTOpbIe KaXKyTCsl CBSI3aHHBIMHU.

MocToAHHaA npoBepKa KINEHTOB

23. OuHaHCOBBIE yUpexeHUs1 06513aHbl 06eCleYnTb 0GHOBJISIEMOCTb U aKTya/llbHOCTb JIOKYMEHTOB,
JlaHHBIX WX HHopManuy, cobupaeMoit B paMkax npouecca HIIK, nytem npoBeseHus aHaausa
CYLECTBYIOLUX JJAHHbIX, 0COOEHHO /IJ1s1 KaTeropuil KJIMeHTOB 60Jiee BBICOKOTO PUCKa.
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NOACHUTE/NIbHAA SANMUCKA K PEKOMEHAALUU 12
(NMYBNAUYHBIE AONXHOCTHbIE NTULA)

durHaHCOBbBIE YUpeX/AeHUs A0 KHbI IPUHUMATb pa3yMHble Mepbl JI/151 ONpe/iesIeHUs TOTO, IBJISIOTCS
JIU TIOJIyYaTeJiu MoJIMCca CTPAxXOBaHUS XXU3HU U /WU, TJle Heob6xouMo, 6eHedUIIMapHbIi COOCTBEH-
HUK NOJIy4aTesis NyOJUYHbIM JOKHOCTHBIM JIUIIOM. DTO CJIeAyeT JeslaTh He M03/JHee MOMEHTA Bbl-
ns1aThl. [Ipy BbisiBIeHUH 60Jiee BBICOKHMX PUCKOB B I0NIOJIHEHHE K BbINOJIHEHHIO 06b14HBIX Mep HITK
dUHaHCOBBIE YYPEXAEHUS T0KHBI ObITh 00SI3aHBI:

(a) uHbOpPMHUpPOBATH BhICLIEE PYKOBO/CTBO [0 MOMEHTA BBIIJIAThI CPEJCTB MO MOJUCY; U

(b) mpoBOAWTH yCUIEHHYIO IPOBEPKY BCEX /I€JIOBBIX OTHOUIEHUH C Ziep KaTesleM MoJiMca U pac-
CMaTpUBaTh BOIPOC O HAMPABJIEHUH COOBIIEHUS O TOA03PUTEBHOMN OTepaIiu.
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NOACHUTE/NIbHAA 3ANMUCKA K PEKOMEHOALUU 13
(BAHKU-KOPPECNMOHAEHTDI)

AHaJIoTUYHble OTHOILEHUS, K KOTOPbIM PpUHAHCOBbIE YUpPEXK/eHUs JOKHbI IPUMEHATb KPUTEPUHU
oT (a) mo (e), BKJWYAKT B cebsi, HAMPHUMeEpP, T€ OTHOIIEHUs], KOTOPblE YCTAHOBJEHBI /ISl CAEJO0K
C IeHHbIMU GyMaramMu WM AJis IepeBOZ0OB JIeHEXKHbIX CPEACTB, HE3aBUCUMO OT TOT0, OCYIIEeCTBJIsA-
I0TCS1 OHM [JIS1 TPAHCTPaHUYHBIX QUHAHCOBBIX yUYpeXK/JeHUH B KauecTBe NPUHLUINAIA WU JJI1 CBOUX
KJIMEHTOB.

TepMI/IH CKB803Hble cHyema OTHOCHUTCA K KOPpPpeCIOHAEHTCKUM CYeTaM, KOTOPble€ NCII0JIb3YHTCA HEIl0-
CpeACTBEHHO TPETbHMMHU CTOPOHAMHU [JiAd BeA€HUA AeJia OT CBOEro COOGCTBEHHOTrO UMEHHU.
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NOACHUTE/NIbHAA SANUCKA K PEKOMEHAOALUWUU 14
(YCnyrv nEPEBOAA OEHET U LLEHHOCTEMN)

CTpaHbl He 06513aHbI BBOJAUTDL OT/e/IbHble CUCTEMbI JIMIIeH3UPOBAHUS UJIU PETUCTPALIMU B OTHOIIIe-
HUU QU3UYECKUX UJIH I0PUJHUYECKUX JIULI, V?Ke UMEIIIUX JULIEH3UN U 3apPETUCTPUPOBAHHbIX B Ka-
YecTBe PUHAHCOBBIX YUpexJeHUH (Kak onpeaeseHo B PekoMmenpaiuax PATD) B mpeesrax KOHKpeT-
HOU CTpaHbl, KOTOPBIM MO TaKOU JIMIIEH3UU WU PETUCTPALUU pa3pellaeTcs OCYLUeCTBAATh YCAyTH
nepeBo/ia JIEHET WJIU IIeHHOCTEN U KOTOPbIE Y2Ke JIODKHBI BBINIOJHATH BeCh CIEKTP MPUMEHUMBIX
006513aTeJIbCTB B paMKax PekomeHganuii GATO.
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NOACHUTE/IbHAA SANUCKA K PEKOMEHAALUU 15
(HOBbBIE TEXHO/IOTUMN)

1. /[nsa neneit npumeHenus Pekomenganuit ®AT® cTpaHaM ciesyeT paccMaTpUBaThb BUPTYaslbHbIE
akTuBbl (BA) B KauecTBe «MMYILECTBA», «I0X0J[0BY», KCPEJICTB», CPECTB UJIK UHBIX aKTHUBOB» UJIU
«MHOM COOTBETCTBYMIOLIEN CTOMMOCTU». CTpaHaM cJjiefjyeT NPUMeHATb COOTBETCTBYIOLIME MephI,
npepycMmoTpeHHble PekoMeHjanuamu PATO, B oTHoueHuy BA v npoBaiiiepoB yciyr B cdepe BUP-
TyaJIbHbIX akTUBOB (I[IYBA).

2. B coorBercTBUM c PexoMmeHpauueld 1 cTpaHaM cJjelyeT BbISBJATb, OLleHUBATb U [IOHUMMaTb
PHCKM OTMbIBaHUS JeHer, QUHAaHCUPOBaHUs Teppopr3Ma U GUHAHCUPOBAHHUS PACIpPOCTPaHEHUS
OPY’KHSI MacCOBOTO YHUYTOXXEHUS*?, UCXOASAIIME OT JIeATeJIbHOCTH, CBSI3aHHOHU C BA, a Takxe oT
JlesaTeqbHOCTH UM onepauuii [IYBA. Ha ocHOBe 3TOH OLleHKH CTpaHaM cJjielyeT IPUMEHSTb PUCK-
OpPUEHTUPOBAHHBIN OAX0/, 1151 06eclieyeHHs1 COpa3MepPHOCTU Mep 110 NpeAypexJeHUI0 UIU CHU-
»KEHUIO PeCTyTJIeHUH OTMbIBaHUA JieHeTr U pUHAHCUPOBAaHUS TePPOPHU3Ma BbISIBJIEHHbIM PHUCKAM.
CTpaHaM ciezyeT peJIpUHATbL COOTBETCTBYIOLIME LIary /151 yIIpaBJeHus BbIsIBJIEHHbIMU pHCKa-
MU QUHAHCHPOBaHUS PaclpOCTPaHEHUs OPYKUsSI MacCOBOr0 YHUUTOXKEHHS], @ TaKXKe JJIs UX CHU-
eHus. CTpaHbl OJKHBI yCTAaHOBUTB TpeboBaHus K [IYBA 1o BbISIBJIEHHUIO, OLleHKe U IPUHATHIO
3$PeKTUBHBIX Mep KacaTeJbHO CHUKEeHUS COOCTBEHHBIX PUCKOB OTMbIBaHUs JleHer, pUHaHCUPO-
BaHUs Teppopu3Ma U GUHAHCUPOBAHUS PACIIPOCTPAHEHUS OPYXKHSI MacCOBOI0 YHUYTOXKEHMUS.

3. IlpoBaijepsbl ycayr B chepe BUPTyalbHbIX aKTHUBOB JOJDKHBI IOJJI€XKATh JIULEH3UPOBAHUIO
wau perucrpanuu. Kak Munumyw, [IYBA f0/KHBI 0//1€KaTh JIMIEH3UPOBAHUIO UJIH PETUCTPa-
MM B IOPUCAUKLUU (IOPUCAUKIUAX), B KOTOPOH (KOTOpBIX) OHU co3haHbl*®. B ciyyasx, korza
[IYBA siBasieTcss PU3UUECKHM JIMLIOM, OH J0JKEH MO/JIeXKATh JULEH3UPOBAHHUIO UJIU perucTpa-
IIMY B OPUCAUKIUH, B KOTOPOH HAXOAUTCS MECTO OCYIIECTBJIEHUS €T0 1esITETbHOCTH.

IOpucaukuumu Takke MoryT norpe6osathb, 4To6bl [IYBA, koTopble npejaratoT NpoAyKThl U/WUIx
YCJIYTH KJMEeHTaM Ha UX TEPPUTOPHUU WM OCYLIECTBISIOT JIeSITEIbHOCTD C X TEPPUTOPHUH, TOJIe-
»KaJId JIMIEH3UPOBAHHUIO WM PETUCTPALMU B 3TON IOPUCAUKLNU. KOMIIETEHTHBIM OpraHam cjiefyeT
NPUHUMATh HEOOXOJMMble 3aKOHOJATeJbHbIE WU PErysiTUBHbIE Mepbl M0 HEJOMYIIEHHI0 Tpe-
CTYTIHUKOB WJI UX COOOIIHMKOB K 3aHSTHIO PYKOBOJSIIUX IMO3ULUHN UK K 6eHeDUITUapHOMY BJIa-
JIEHUI0 3HAYUTEJbHOM WM KOHTpoJinpytolueit gosiert B [IYBA. CTpaHaM cieayeT NpUHUMATb MEPHI
10 BbISIBJEHHUI0 QU3NUECKUX WU HOPUINYECKUX JIMII, OCYIeCTB/ISAIIIUX JesaTeabHocTh [IYBA 6e3
JINIIEH3WHW WJIH PErMCTPALMH U IPUMEHSITh B UX OTHOIIIEHUU COOTBETCTBYIOIIME CAHKIHM.

4. CrpaHbl He 06513aHbl BBOJUTb OT/E/IbHYIO CUCTEMY JIML|EH3UPOBAHUSI UM PerucTpaluy B OTHO-
IIeHUH PU3NYECKUX U/ I0PUANYECKUX JIUL, Y2Ke UMEIOIUX JIMLIEH3UH WM 3aperdCTPUPOBaHHbIX
B KauecTBe GUHAHCOBBIX yUpeXAeHUH (MHCTUTYTOB), Kak onpejieseHo B PekomeHnpanusax AT,
Ha UX TEPPUTOPUH, KOTOPBIM, B COOTBETCTBUM C TaKOM JIML|eH3UeHN UM perucTpanuei, paspeua-
eTCsl OCYLIeCTBJ/IATD AeATeNbHOCTb [IYBA, M Ha KOTOPBIX y2Ke pacnpoCcTpaHAeTCcsl BeCb CIEKTP CO-
OTBETCTBYIOIMX 00513aTeJIbCTB, IpelycMOTPeHHbIX B PekoMeHjanusax GPATO.

5. CtpanHaM ciefyeT o6ecrieduTh, 4TO6ObI B oTHoLeHMH [TYBA ocyiecTBs/10Ch Ha1exallee peryJiu-
pOBaHUe, HAa/I30p WU KOHTpPoJb B 1enax [10[/PT, a Takxke yTo6bl OHU 3dGEKTUBHO MPUMEHSIN
cooTBeTcTBYyIOLIME PekoMenaanuu AT n/1s1 CHUXKEHUSI PUCKOB OTMbIBAHUSA JleHeT U GUHAHCH-

2 K pruckaM pUHAHCUPOBAHUS PACPOCTPAHEHHUST OPYKUsI MACCOBOTO YHUYTOMXKEHUSI CTPOTO OTHOCHTCS TOJIbKO MOTEHI[HAIbHOE HapyIie-
HUe€, HEBBINIOJIHEHNE UJIH YKJIOHEHHE OT 00513aTe/IbCTB, IPeJyCMOTPEHHBIX L[eJIeBbIMH pUHAHCOBBIMY CAaHKLUSMH, KOTOPbIE ONMHUCHIBA-
10Tcs B PekomeHganuu 7.

3 YkasaHue Ha CO3/jaHKe PUANIECKOr0 JIMIA BKIYAET YIPEXK/JeHe KOMIIAaHUN UJIH JII06bIe APYTHe UCI0Ib3yeMble MEXaHU3MBbI.
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poBaHUs TeppopusMa, ucxoasamux ot BA. [IYBA pomkHbl nojJiexaTb 3pPeKTUBHBIM CUCTEMAM
MOHHUTOPHHTA U 06ecriedeHus1 CoBJIIIeHHs HalMoHaNbHbIX TpeboBauui [10/1/@T. JleaTesbHOCTD
[TYBA noJikHa oAJ1eXXaTh HaZi30py UM KOHTPOJII0 CO CTOPOHBI KOMIIETEHTHOI'0 OpraHa (He caMo-
peryaupyeMou opraHusalnuu), KOTOPbIi JOIKeH OCYLLeCTBJISATh PUCK-OPUEHTUPOBAaHHbIN HAZ30p
WJIM KOHTPOJIb. HaZi30pHbIe opraHbl JOKHBI ObITh HaZeseHbl JOCTATOYHBIMU MOJHOMOYHSAMHU
JJI1 OCYILleCTBJIEHUS HaJj30pa MJIM MOHUTOPHHTIA, a TaKXKe A5 obecriedeHus cobsrofeHus [TYBA
TpebGOBaHUM 110 MPOTHUBOLENCTBHIO OTMbIBAaHUIO JleHer U QUHAHCUPOBAHUIO TEPPOPU3MA, BKJIIO-
yasi IpaBo NPOBOAUTH IPOBEPKH, TPeOOBATh NPeAOCTaBIEHUSI HHPOPMALIUK U IPUMEHSITh CaHK-
uuu. HazzopHele opraisl Jo/DKHBI UMETh IOJIHOMOYMS HaJlaraTh pas/IMyHble JUCLUIJIMHAPHbIE
Y PUHAHCOBbIE CAHKL MY, BKJItOYasl IOJIHOMOYMUS 110 OT3bIBY, OTPAHUUYEHUIO0 UJIU IPUOCTAHOBKE JIU-
LleH3UH Uan peructpayuu [IYBA B cOOTBETCTBYIOIIUX CIydasX.

6. CrpaHaM cieayeT obecredynTh HaJnuue Habopa 3 PeKTUBHbBIX, COPA3ZMEPHDBIX U CAEPKHUBAIOIUX
CaHKLMH, OYAb TO YrOJOBHOIO, TPKAAHCKOTO-IIPABOBOTO WJIM aJIMUHUCTPATUBHOIO XapaKTepa,
KOTOpbIE MOTYT NPUMEHAThCA B oTHOoUIeHUU [1YBA 3a HeBbinosiHeHMe TpeboBanui [10/1/PT B co-
OTBETCTBUU € PekoMeHjanuelt 35. 3T CAaHKIMU 10/KHbI ObITh IPUMEHUMbI He TOJIbKO K [ITYBA, HO
TaKXXe K UX JUPEKTOPAM U CTaplIeMy PYKOBO/SILEMY COCTABY.

7. Yro kacaeTcs mpeaynpeauTebHbIX Mep, TO TPeOOBAaHMS, yCTaHOBJIeHHbIe B PekoMenanusx 10-21,
JIOJDKHBI pacnpocTpaHaThcs Ha [IYBA B cOOTBETCTBHM €O C/Ie[yIOLMMH yCTaHOBJIEHHBIMU HOPMaMHU:

(a) Pexkomenpanus 10 - YcTaHOBJIEHHAs IOPOroBasi CyMMa Pa3oBbIX ONepalui, IpU NpeBbILIEHUU
koTopoii [IYBA 06s13aHbI IPOBOAUTE HaAJIEXKAIIYI0 ITPOBEPKY KIMeHTa, cocTasisseT 1000 mout-
sapoB CIIIA/ eBpo.

(b) PexomeHnpanus 16 - CTpaHaMm ciieyeT 06ecrieduThb, 4To6bl [IYBA-oTIpaBUTE /M ITOTYYaId U Xpa-
HWIH TpebyeMyIo U TOYHYI0 HHPOPMAIUMI0 06 OTIIPaBUTEJISX U TpebyeMyto HHGOPMAIHIO O M0o-
Jiydartesisx** mepeBo/j0B BUPTYabHbIX aKTHBOB, ONIEPATUBHO NepeJaBain®® 3Ty nHbOpMaLHUIo
B 3all[MILleHHOM pexxrMe noJiy4datoiiemy [IYBA uin grHaHcoBoMy yupex/ieHHIo (ec/iu UMeeTcs)
Y [IpeJloCTaBJIs/IM eé COOTBETCTBYIOLIUM OpraHaM Io ux 3anpocaM. CTpaHaM ciefyeT obeclie-
YUTb, 4TOOBI [IYBA - nostyyatesu noJjiy4yaau v XxpaHWIN TpebyeMyto HHPopMaluio 06 OTIIpaBU-
TeJIAX, a TaKKe TpebyeMylo U TOUYHYI0 MHPOPMALMIO O NoJIydaTessaxX IepeBoJ0B BUPTYaJlbHbIX
aKTHBOB U NPeIOCTaBJIS/IM e€é COOTBETCTBYIOLMM OpraHaM I10 ux 3anpocaM. /[pyrue Tpe6oBa-
HUs PexoMeHzanuu 16 (BKJIIO4asi KOHTPOJIb HAIMYKs HHGOPMALMK, IPUMEHeHHe Mep 10 3a-
MOpa>KMBaHMIO U 3alIPeT Ha OllepalvH C JIULAMU U OpraHU3alusaMH, BKJIOUYEHHBIMU B CIIMCKH)
MPUMEHSIOTCS Ha TeX »Ke CaMbIX OCHOBAHUSIX, KOTOPbIe yCTaHOBJIEHbI B PekoMeHganyu 16. Tou-
HO TaKHe e 00513aTeJIbCTBa PACIPOCTPAHSAIOTCS Ha PUHAHCOBbIE YUPEXK/AEHUS NTPU OTIPABKE
WJIY [T0JIyYeHUU [IePeBO/I0B BUPTYa/IbHBIX aKTHBOB 110 IOPYyYeHHUIO KJIHeHTa.

8. CrpaHaM ciefiyeT onepaTUBHO, KOHCTPYKTUBHO U 3pPEKTUBHO 06ecrevyrnBaTh MaKCHMaJIbHO IH-
POKU CIEKTP MeX/AYHAPOAHOT0 COTPYAHNYECTBA B OTHOLLIEHUH OTMbIBaHUS JIeHeT, IpeMKaTHbIX
npecTyIyieHuH U GUHAHCUPOBAHUS TEPPOPU3MA, CBA3aHHBIX C BUPTYa/JIbHBIMH aKTUBAaMH, Ha OC-
HOBaHHUSX, IpeAyCMOTPeHHbIX B PekoMenaanusx 37 - 40. B yuacTHocTH, opraHel, oTBeYarlie 3a
Ha/130p 3a AiesiTesIbHOCTbI0 [TYBA, 10/1KHBI OllepaTUBHO U KOHCTPYKTUBHO 0OMEHHBAaTbhCsl HUHPOP-
Malyel co CBOUMHU 3apyOeXHbIMU TapTHEPAMH, HE3ABUCUMO OT XapaKTepa WJIM CTaTyca HaJ30p-
HbIX OPTaHOB U Pa3/IMYMi B HOMeHKJIaType uiau cratyce [IYBA.

* Kak onpe/iesieHo B myHKTe 6 [10siCHUTe/IbHOM 3anucKy K PekoMeHAanuy 16, Wiy aHasoruyHas MHGoOpMaLus IPUMEHUTENbHO K BUPTY-
aJIbHBIM aKTHBaM.

5 MHdopMalnus MOXKET Ilepe/jaBaThCsi TM60 HANPSIMYI0, IMGO onocpefoBaHHO. Heobsi3aTe IbHO, YTOGBI 3Ta HHGOPMALKsl HEMOCPE/CTBEH-
HO COITPOBO2K/jajIa epPeBOAbl BUPTYa/lbHBIX aKTHBOB.
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NOACHUTE/IbHAA 3ANMUCKA K PEKOMEHAALIUA 16
(SNEKTPOHHbBIE NEPEBOAbI)

A. Uenb

1. Pekomenpanus 16 6bL1a pazpaboTaHa C IeJIbl0 MpeAoTBpalleHuss CBOGOAHOTO AOCTyNa Teppo-
PHCTOB U APYTUX MPECTYINHUKOB K 3JIEKTPOHHBIM IIEPEBO/IAM [IJIs IeEpEMeENeHUs] CBOUX CPE/ICTB,
a TaKXKe C IleJIbl0 0GHAPYKEHUS TaKUX 3JI0YNOTPe6JIeHUH, KOTAa 3TO MPOUCXOUT. B yacTHOCTH,
OHAa MPU3BaHa 06ECIEYUTh, YTOOBI OCHOBHAsA MHPOPMAIMs 06 OTIPABUTEJISAX U MOJIyYaTeIsIX JIeK-
TPOHHbBIX EPEBO/[0B GbLJIa HE3aMe/[JINTEJbHO I0CTYITHA:

(2) COOTBETCTBYIOLIMM MPABOOXPAHUTEIbHBIM OpraHaM U/WIKM OpraHaM MpPoKypaTyphl AJIs TOTO,
YTOOBI IOMOYb UM B BBISIBJIEHUH, PACCIeJOBAHUHU JIeATENbHOCTH TEPPOPHCTOB U JIPYTHX Tpe-
CTYNMHUKOB, a TAK)Xe B UX MPEC/Ie/JOBAHUHU U OTCJIEXKUBAHUU UX aKTHBOB;

(b) mogpasnesneHussM GUHAHCOBOUW pasBeJIKU /i MPOBEJEHUS aHAIM3a MOJ03PUTENBHON WU
HeOOBbIYHOM AeATEbHOCTU U Nlepeiayy ee IPHU HEOOXOAUMOCTH; U

(c) oTmpaBisOLIMM, MOJyYalOUMM GUHAHCOBBIM YUpPEXJeHUsIM UM PUHAHCOBBIM YUpeX/eHU-
AM - NOCPeJJHUKaM JJ1s 06JierdyeHust UeHTUUKaALMY U HalpaB/eHUsl COOOLIeHUN 0 MOoJ0-
3pUTeJIbHBIX OllepallusX, a TaKKe JJIs1 BbIIIOJIHEHUS TpeOOBaHUU NPeANPUHATD el CTBUS 110
3aMOpPaXKUBAHUIO U COGJIIOIATh 3allpeThl HAa IPOBeJieHHe ollepalui (CZe/l0K) C yCTaHOBJIEH-
HBIMU JIMLJaMU ¥ OpraHU3alUsMU B COOTBETCTBUU C 06513aTe/IbCTBAaMH, U3J10KEHHBIMU B COOT-
BeTCTBYyOLIMX pe3ostoluax CoBeta besonacHoctu OOH, Takux Kak pe3oJitonus 1267 (1999) u
PE30JIIIMHY B ee pa3BUTHE, a TakKe pe3osirolus 1373 (2001), oTHocAIUXCS K peAynpex/ie-
HUIO U NIPe/I0TBPALlleHUI0 TeppoprU3Ma U GUHAHCUPOBaHUS Teppopu3Ma.

2. I DOCTHKEHUS 3THX IieJiel CTPaHbI JO/DKHBI UMETh BO3MOXKHOCTh TPOC/IEUTD BCE 3JIEKTPOH-
Hble TIepeBO/bl. B CBfI3W ¢ MOTeHIMANbHOW yrpo3od GUHAHCHPOBAHUS TEPPOPH3MA, KOTOPYIO
NpeJICTaBJSIOT HEOOJIbIIKE 3JIEKTPOHHbIE [JIaTeXH, CTPaHaM cJie/lyeT MUHUMU3UPOBaTh MOPOTH,
NpHUHUMas BO BHUMaHUE PUCK YX0/a OTIEPALIMH B «IOZIOJIbE» U BAXKHOCTh OXBaTa GUHAHCOBBIMH
ycayramu. PATO He nMeeT HaMepeHHUS BBOAUTD XKECTKHUE CTaHJAPThl UJIH ONpeAesATh eAUHbIN
OTepaLMOHHBIN MPOIECC, YTO MOIJIO ObI HETATUBHO CKA3aThCs Ha MJIATEXKHOU CHCTEME.

B. Cdepa npumeHeHus

3. PEKOMEH,Z[aLH/IH 16 IMPpUMEHAETCAd K TPAHCTPAHWUYHBIM U BHYTPEHHUM 3JIEKTPOHHBLIM II€peBOJaM,
B TOM 4HUCJie K CeprIHbIM IJiaTeXaM M IJiaTexxaM C MapUJPYTHOﬁ I/IHCTp}IKI_[I/IeI‘/JI.

4. Pexomenjanus 16 He HalleJleHa Ha OXBaT CJeYIOLUX TUIOB IJIaTeXel:

(a) s1r060M MepeBoM, KOTOPBIHN CBSI3aH C oTNlepanei (CAeIKOM) C UCITOJIb30BaHUEM KPEAUTHOM, Jle-
6eTOBOU WM NpeaoIIadeHHOUN KapThl AJ1s1 OKYIKK TOBAPOB WJIU OIJIAaThl YCAYT, eCJIM HOMEpP
KpeJIUTHOM, 1e6eTOBOY WJIU MPe/O0NJIaYeHHON KapThl COMPOBOXK/AET BCe MEPEBO/IbI, CBSI3aH-
HbI€E C 3TOU onepanuen (caenkoi). OlHAKO, KOT/Ia KPeIUTHBIE, 1e6eTOBbIE UJIH MPeoTIadeH-
Hble KapTbl UCIOJIb3YIOTCS B KaueCTBe MJIaTeXXHOU CUCTEMBI JJisl OCYILeCTBJIeHUS 3JIEKTPOH-
HbIX TIEPEBO/IOB MEX/1y JIIOJbMHU, 3Ta onlepanus (caeska) oxBaTbiBaeTcsl PekoMeHjanuen 16,
Y HeoOxXoiuMasi THGOpMaIys 10/’KHA ObITh BKJIFOYEHA B COOOIIEHHE;

(b) mepeBoOABI U pacyeThbl MEXAY CAMUMH GUHAHCOBBIMU YYPEXKIEHUSIMH, KOT/IA KaK OTIPABUTEb,
TaK Y M0JIy4aTesb SBJSI0TCA QUHAHCOBBIMHU YUPEKIAEHUSIMHY, JEUCTBYIOLMMH OT CBOET0 UMEHH.
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5.

CTpaHbl MOTYT NPHUHATh MHHUMAaJIbHBIH MOPOT JJii TPaHCTPAHUYHBIX MEPEeBOJOB (He BbIlIe
1000 gostapos CIIIA/eBpo), HUXKE KOTOPOTO JO/DKHBI PUMEHSTHCS CJIeIyIole TpeOGOBaHUS:

(a) cTpaHbl JOKHBI 06€CNeYnTh, YTO6b! GUHAHCOBbIE YUPEXK/IEHHUS CONTPOBOXKAAIN TaKUe nepe-
BO/IbI CJIEAYIOIUMU JaHHBIMU: (i) uMs oTnpaBuTeds; (ii) uMa noayvaress; (iii) Homep cueTa
JUISL KQXKJ,0T0 M3 HUX WJIM YHUKaJIbHBIA HOMEpP CChLJIKHM Ha omnepauuio. Takyo nHdopmMaruio
HeT He06X0AUMOCTH NPOBEPSTh HA TOYHOCTbD, €C/IU HET I0/J03PEHNsI B OTMbIBaHUH JieHeT WU
dbUHAHCUPOBAHUU TEPPOPU3MA, A €C/IM BO3HUKAET MOJ006HOE MOoJ03peHUe, PUHAHCOBOE VY-
pexieHre J0/HKHO IPOBEPUTHh UHGOPMALHIO II0 CBOEMY KJIUEHTY;

(b) cTpaHBbI MOTYT Te€M He MeHee MOTPeOOBaTh, YUTOObI BXOJSIIME TPAHCTPAaHUYHbIE 3JIEKTPOH-
HbIe IIepeBO/bl HHYKe YKa3aHHOT0 [T0pora coJiepiKaii HE0OXOAUMYIO0 U TOUHYI0 HHGOpPMaIIHIO
06 oTIpaBUTEJIE.

C. TpaHcrpaHuMuHble KBaIMPULMPOBAHHbIE 31eKTPOHHbIE NepeBoabl

6.

HMuadopmanus, conpoBoxaarolias Bce KBATUUIIMPOBAHHbBIE 3JIEKTPOHHbIE TIEPEBO/IbI, JOKHA
BCerjia CoepKaTh:

(2) ums oTnpaBUTEIS;
(b) HOMEDp cYyeTa OTIPABUTEJIS, ECTH TAKOUM CYET UCIOJIb3YETCs B ITPOIecce ONepalyy;

(c) agpec oTnpaBUTeJISA UM HOMEP IOCYAapCTBEHHOr0 U eHTUGUKALMOHHOTO JOKYMeHTa, U1
uZieHTUPUKALMOHHBINA HOMED KJIHeHTa*, K JaTy U MECTO POXK/EHUST;

(d) umsa nonyuarens; u
(e) HOMep cueTa HoJiy4yaTeJisl, €CJIU TAKOH CUET HUCIOJIb3YETCs B POIiecce Onepalyu.

B oTcyTcTBHe cyeTa [OJKEH BKJKOYATbCA YHUKAJIbHBIA HOMEpP CCBLJIKH Ha Olepalyio, KOTOPbIX
obecrieyrBaeT BO3MOXXHOCTb OTCJIeJUThb ONlepaLiHIo.

Koryia HECKOJIbKO OT/IeJIbHBIX TPAHCTPAHUYHbBIX 3JIEKTPOHHBIX EPEBO/IOB OT OJIHOTO U TOTO K€
oTHpaBUTeJisi 06bEJUHSIOTCSA B TAKeTHbIA daii A1 nepefaydd NoJydaTessiM, OHU MOTYT ObITh
0CBOGOX/IeHbI OT TPe6GOBAHUHN MYHKTA 6 B OTHOIIEHUH HHPOpPMaNUK 06 OTIpaBUTEJIE TIPH YCJI0-
BUH, UTO OHU BKJIIOYAIOT HOMEP CYeTa OTMPABUTEJIS] UJIH YHUKAJbHBIA HOMEDP CChUIKU Ha OTle-
pauuio (Kak OMMCaHO B MyHKTe 7 BbIlIE) M MaKeTHbIN Gail/l COAEPKUT HEOOXOAUMYIO U TOYHYIO
MHPOpPMAIUIO 06 OTIIPABUTEJE U MOJTHYI0 HHPOPMALIMIO O MOJIyYaTese, KOTOPOro MOXKHO TOJIHO-
CTBIO OTCJIEIUTD B CTPaHE MOJIyYaTesl.

D. BHyTpeHHMe 31eKTPOHHbIe nepesoabl

0.

WHopmanus, conpoBoK/IaloIasi BHYTPEHHNE TepeBo/ibl, TAK)Ke JI0/PKHA BKJIIOUATh WHGOPMAIUI0
06 oTmpaBUTeJie MOJOGHO TOMY, KaK 3TO MPEAIMCAHO JJis TPAHCTPAHUYHBIX 3JIEKTPOHHBIX TEpe-
BOJIOB, KpOMe C/Iy4aeB, Korja noJiHasg nHdpopmaius o6 OTIpaBUTEsIE MOXKET ObITh JJOCTYITHA MOJIy-
qawieMy GUHAHCOBOMY YUPEXK/IEHUIO U COOTBETCTBYIOIIMM OpraHaM C MOMOIIbIO JIPYTHUX CPEJICTB.
BaToM nocieiHeM ci1yyae OTHpPaBJISAOIEMY GUHAHCOBOMY YYPEXK/IEHHIO JOCTATOYHO BKJ/IIOYATD TOJTb-
KO HOMep cYeTa WM YHUKA/IbHbIA HOMED CChIJIKY Ha ONepalyIio P YCJI0OBUH, YTO 3TOT HOMEp CUeTa
WJIU UIEHTUPUKATOP MO3BOJIUT MPOC/IEUTD OTIEPAIMIO HAa3a/, 10 OTIPABUTEJIS WU MOJTydaTesl.

6 UpeHTHOUKALMOHHBIA HOMep K/JIMEHTa OTHOCUTCS K HOMepY, KOTOPbIH YHUKaJIbHBIM 06pa3oM HJIeHTUQUIMPYeT OTIpaBUTeA Nepes| OT-
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MPABJISIOIMM GUHAHCOBBIM YUYpPEXK/IEHHEM U He COBIAJIAeT C YHUKA/JIbHbIM HOMEPOM CChLJIKU Ha C/IEJIKY, KOTOPbIM YKasaH B yHKTe 7. ieH-
THUQUKALMOHHBINA HOMep KJIMEeHTa JJOJDKEH OTHOCUTBCS K 3alIMCH, UMEIOIelcs B OTIIpaBJIsiioleM GUHAHCOBOM YUPEXEHUH, KOTopasi cofep-
JKUT KaK MUHHUMYM C/leZiyIoll1e JaHHble: aipec KJIMEHTA, HalMOHAIbHbIN UIeHTUPUKAIIMOHHBIN HOMED WX JaTy U MECTO POXKAEHHUS.
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10. WHpopmanus Jo/KHA OBITH MPeAOCTaBJeHA OTIPABJSIOIIMM GHUHAHCOBBIM yYpeXJeHUEM
B TedeHHUe TpeX pabouyuX JHEeH mocJe MoJydeHHs 3ampoca, IOCTYNHUBIIETO OT MOJIyYaolero
GUHAHCOBOTO YYpEX/IeHUS UJIU OT COOTBETCTBYIOUIMX KOMIIETEHTHBIX OpraHoB. [IpaBooxpa-
HUTEJIbHbIe OPTaHbl JOJI’KHBI UMETh BO3MOXHOCTb 3aCTaBUTh HEME/IJIEHHO Pej0CTaBUTh Ta-
Ky1o uHbOopMaluio.

E. 0653aHHOCTM OTNPABAAIOLWMX U NOAYHAOWMX PUHAHCOBBIX YUPEKAEHUM, a TaKXKe Pu-
HAHCOBbIX YYpPEXKAEHUN — NOCPEeAHUKOB

Otnpasnstouee GUHAHCOBOE yUupexaeHue

11. OrnpaBaswouee GUHAHCOBOE yupexKJeHHe JO0JKHO 06ecredyuTb, YTOOb!I KBaJUPUIUPOBAH-
HbIF 3JIEKTPOHHBIN [lepeBO/, cofiepkasl TpebyeMylo U TOYHY0 MHPopMalro 06 OTIIpaBUTee
U TpebyeMyo HHPOPMALHIO O MoJIydaTee.

12. OrnpaBasiooiiee GUHAHCOBOE yuypexKJeHHe J0/KHO 06eclneyuTb, YTOObI TpaHCrPAaHUYHbIE
3JIEKTPOHHBIE MTepeBObI HMXKE JII06G0T0 MPUMEHUMOTO MTOPOTa CoAepKald UM OTIPABUTEIS
Y MMd [oJ1y4aTeJis, a TaKKe HOMep cyeTa [Jis KaK/A0r0 UM YHUKaJbHbIM HOMEp CChIJIKYA Ha
onepanuio.

13. OrnpasJasioliee GUHAHCOBOE yupexJeHre JOJ/DKHO COXPaHATh BCl0 MHGOpMaLHIo 06 oTnpa-
BUTeJIE U NIOJIy4aTeJse, COOpaHHYI0 B COOTBETCTBUHU ¢ PekoMeHanei 11.

14. OTl'[paBJIHIOLL[ee (1)I/IHaHCOBO€‘ ydpexgeHue He JOJIXKHO pa3pellaTb OCyleCTBJIATDb 3JIEKTPOH-
HbIN nepeBo/, €CJid OH He COOTBETCTBYeT Tpe6OBaHI/IHM, YKa3aHHBbIM BbILIE.

®UHAHCOBOE yypeAeHME - MOCPEeAHUK

15. /Jlna TpaHCTpaHUYHBIX 3JIEKTPOHHBIX IlepeBOJ0B (pUHAHCOBBbIE Y4YpexJeHUs, obpasymoliue
TPaH3UTHBIN 3JIeMEHT TaKUX Lenel, JOKHbI 06eceduTh COXpaHeHHe BCeH CONPOBOXK/AAl0-
e 3JIEKTPOHHBIN NepeBoj HHGOpMALUMK 06 OTIIPABUTEJIE U NTOJydaTelle.

16. B cayyasix, Korja TeXHUYECKHEe OTpaHUYEHHs] MPENSATCTBYIOT COXPAHEHUIO NMPHUBSI3aHHOU
K BHYTpEHHEeMY 3JIEKTPOHHOMY NepeBoJly TpebyeMoi nHopMa Ui 06 OTIIpaBUTEE U MOJTY-
yaTeJie, CONPOBOX/AAI0IEH TPAaHCTPAaHUYHbIH 3JIEKTPOHHBIN IIepeBO/, MoJydarliee GUHAHCO-
BOE€ yuYpexJeHHe-TI0CPELHUK JJO/HKHO He MEHee MATH JIeT XPaHUTh 3alUCh Bceld HHPOopMaIuu,
NOJIyYeHHOU OT OTHIpaBJisABIIero GUHAHCOBOTO YYPEXAEHUsS WX APYyroro GpUHAHCOBOTO y4-
peX/IeHus - MOCpeIHUKA.

17. ®duHaHCOBOE yuYpex/JeHUe - TOCPeJHUK J0/HKHO NPUHUMATh pa3yMHble Mepbl AJis TOTO, YTO-
ObI BBISIBJISATH TPAHCTPAHUYHBIE 3JIEKTPOHHBIE TIEPEBO/Ibl, KOTOPbIEe He UMEIOT TPebyeMOoU UH-
dopmarnuu o moJsiydartesie Uid TpebyeMon nHopManuu o6 oTrpaBuTese. Takrue Mephl JOJDK-
Hbl COOTBETCTBOBATh MPOIelype CKBO3HOH 06pabOTKH JaHHBIX.

18. ®duHaHCOBOE yupexkK/eHUe - IOCPEeSHUK I0KHO UMeTh 3G PEKTUBHYIO MOJUTUKY U MPOLESY-
pbl HAa OCHOBE OIleHKH PHUCKOB /Jisl onpeiesieHus (i) TOro, Korja UCIOJTHUTb, OTKJIOHUTD WA
NPUOCTAHOBUTH 3JIEKTPOHHBINA MepeBo/i, He UMeKIUN TpebyeMol nHopManuu 06 OTIpa-
BUTeJIE UJIW TpebyeMol nHbOpMaIMU 0 TToJiydaTesie, U (ii) COOTBETCTBYIOIIUX MOCAeAY0IUX
JEeHNCTBUH.
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Monyyatouiee GpUHAHCOBOE yupexaeHue

19.

20.

21.

22

[Mosny4aroiiee GrHAHCOBOE yUpeEK/JeHUE A0KHO MPeANPUHSTh pa3yMHbIe Mepbl JJis TOTO, YTOObI
BbISIBJISITh TPAHCTPAHUYHbIE 3JIEKTPOHHbBIE IEePEeBO/Ibl, KOTOPbIe He UMEIOT TpebyeMol nHpopMa-
[[UU O MoJiydaTesie Wik TpebyemMoi nHdopMaluu 06 oTrpaBuTesie. Takue Mepbl MOTYT BKJIIOYATh
B ce6s1 MOHUTOPUHT I0CJIe COOBITHS WJIH, TIe BO3MOXXHO, MOHUTOPHHT B peajlbHOM BpeMEHH.

[t KBaMPUIIMPOBAHHBIX 3JIEKTPOHHBIX MEPEBOJOB MoJyyarollee pUHAHCOBOE y4YpexJeHUe
JI0JKHO [IPOBEPUTH JIMYHOCTD I10J1y4daTeJisl, eC/IU 3Ta IMYHOCTD He Obl1a IpOBepeHa paHee, U Xpa-
HUTDb 3Ty UHPOpPMAIHIO B COOTBETCTBUU ¢ PekoMeHanyent 11.

[Tonyyaroiiee puHAHCOBOE yUpeXKJAEHHE T0/DKHO UMETh 3P PEeKTUBHYIO TOJUTHUKY U MPOLeAYPbI
Ha OCHOBE OIIeHKH PUCKOB /151 onipejiesieHus (i) TOro, Korjja UCIOJHUTh, OTKJIOHUTb WUJIU MPHO-
CTAaHOBUTD 3JIEKTPOHHBIH I1epeBO/l, He UMEIIUN TpebyeMol HHPOopMalK 06 OTIIPaBUTE e UIH
TpebyeMoi HHOpMaLMHY 0 ojay4aTesie, U (ii) COOTBETCTBYIOLUX MOCAEAYIOIIUNX 1€ CTBUML.

OnepaTopbl ycAyr nepesoaa AeHer UAu LeHHOCTeN

[IpoBaiiieps! ycayr nepeBojia aeHer U eHHocTel (YII/[L]) o6s13aHbI CO6J1I0/1aTh BCE COOTBETCTBY-
ole Tpe6oBaHus PekoMeHjanuu 16 B cTpaHax, rjie OHU JeUCTBYIOT, MPSIMO UJIM Yepe3 CBOUX
areHToB. B ciiyyae npoBaiiiepa YII/I1], KOTOpbIi KOHTPOJUPYET KaK OTIPABJISIONIYIO, TAK U MOJTY-
YAy CTOPOHBI 3JIEKTPOHHOTO NepeBo/ia, npoBaiep YIILL:

(2) [moJrKeH MPUHSATH BO BHUMaHUE BCIO MHGOPMAIIMIO KaK OT OTIPABJISIONIEN CTOPOHBI, TAK U OT
MOJIy4Yarolllel CTOPOHBI, YTOOBI PELINTh, HYXKHO Jii HanpasJsaTh CI10; u

(b) pomxen HanpaBuTb CIIO B /t060M cTpaHe, 3aTPOHYTOM IOJ03PUTENbHBIM 3J€KTPOHHBIM
IIepeBO/IOM, U MPeOCTaBUTh COOTBETCTBYIOIIYI0 HHPOPMALHIO 00 3JIEKTPOHHOM IepeBojie
B IoJipas/ie/ieHre GUHAHCOBOW pa3BeJKH.

Cnosapb 0cobbiX TEPMUHOB, UCMONb3YEeMbIX B AaHHOMW PeKkomeHaauumu

BeHeduumapui OTHOCHKTCA K BU3MYEeCKOMY UK opUaNYeCcKoMY nnLy nbo ropuamyeckomy

o6pa303aHmo, KOTOpble onpeaeneHbl OTNpaBuUTesIem B Kavyectee
nony4vyartena 3anpainBaemoro 3/1IeKTPOHHOro nepesoaa

BHYTpPeHHM aneKTpoHHbIi  OTHOCUTCA K NtoboMy 3s1eKmpoHHOMY rnepesody, Koraa oTnpasAstoLLee
nepesoa dUHaHCOBOE yuperKaeHue 1 noaydatoliee prHAHCOBOE yupexaeHue

HaXoAATCA B O4HOMN cTpaHe. ITOT TEPMUH OTHOCUTCA K 110601 Lienoyke
3/1EKMPOHHbIX 1epesodos, UMEIOLLMX MECTO UCKIOUYNTENbHO BHYTPU
rpaHuLL OfHOM CTPaHbI, AaXKe ecv UCMo/ib3yemas A/1s nepesaum
3/IEKTPOHHbBIX NAATEXHbIX COOBLIEHNI CUCTEMA HAXOAUTCA B APYrOM
CTpaHe. OTOT TEPMMH TaKKe OTHOCUTCA K N1060I LIeNoYKe 3/eKmpoHHbIX
nepesodos, KOTopas NPOUCXOAUT NOSTHOCTbIO BHYTPY rpaHnL, EBponeiickoi
3KOHOMMYECKoM 30HbI (E33)¥

KsanuduumnposaHHbIi O3HavaeT TpaHCrpaHMYHbIA SNEeKTPOHHbIN NepeBo, cebile toboro
3NEKTPOHHbII NepPeBos NPUMEHMUMOTO NOPOTa, Kak ONMCAHO B NYyHKTe 5 MoACHUTENbHOW 3aNNCKK

K PekomeHpaumn 16

47 QpraHu3anus MOXKeT nojaTh 3asiByieHue B PATD o npusHaHUK B Ka4eCTBe HaZJHALMOHAIBbHOU IOPUCAUKIIMY [J/Is1 1ieJiel OLleHKHU BbIMOJHEHHUsT
PekomeHganuu 16, ¥ TOJIBKO J1J151 Hee.
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N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

CnoBapb 0Cco6bIX TePpMUHOB, UCNOJIb3yeMbliX B AaHHOﬁ PekomeHpgauumn

Otnpasutenb OTHOCUTCA K BNageblly CYeTa, KOTOPbIN paspeLlaeT 3/1eKTPOHHbI
nepeBog, C 3TOro CYeTa, UK, B C/lyYae Koraa cyeta HeT, K pusmyeckomy
WY IOPUANYECKOMY INLY, KOTOPOE AaeT NopyyYeHMe OTNpPaBaAoWEeMY
$UHAHCOBOMY YYpPENKAEHMIO OCYLLECTBUTb 3/1EKTPOHHbIN NepeBos,

OTnpasnsowee OTHOCKTCA K GMHAHCOBOMY YUYpPENKAEHWUIO, KOTOPOE UHULMNPYET

duHaHcoBOe yupexaeHue

3/1eKTPOHHbIN Nepesoa U NepeBoAnT CPeacTBa No NoayvyeHuu
TpeboBaHUA 06 3/1IEKTPOHHOM NepeBoae OT UMEHW OTNPABUTENA

pynnosoii nepesog,

fBnAeTcA NepeBoAoM, COCTaBNEHHbIM U3 pAAa MHAUBUAYANbHbIX
3/1EKTPOHHbIX MEePEBOAOB, KOTOPbIE OTNPABAAIOTCA B aA4PEC OAHUX U TeX
e GUHAHCOBbIX YUYPEKAEHUIA, HO MOTYT BbITb UM HE BbITb B KOHEYHOM
cyeTe aApecoBaHbl PasHbIM MLAM

MnaTtexK ¢ mapLpyTHOIA
MHCTPYKUMei

OTHOCHKTCA K 3/1eKTPOHHOMY NepeBoAy, KOTopblit 06beauHAeT cooblieHme
0 nnaTexke, HanpaB/ieHHOE HEMOCPEACTBEHHO OTMNPABAAIOLMM
$UHAHCOBbLIM yupexaeHeM B NnoJsyyatollee GUHAHCOBOE yUpeRaeHue,

C MapLWpyTHOM UHCTPYKLMEN PUHAHCMPOBAHMA (CONPOBOKAEHME) OT
oTnpaBAsAloWero GMHAHCOBOIO yYpeXAEHNA B Noaydatowee pUHaHCOBOE
yypexgeHve yepes oaHo uam bonee pUHAHCOBLIX YUpPEKAEHUN-
nocpeaHuKoB

Nonyuyalowee puHaHcOBOE
yupexaeHue

OTHOCKTCA K GMHAHCOBOMY yUpEXAEHNIO, KOTOPOE Nosy4aert
3/IEKTPOHHbII NepeBo OT OTMNpPaBAAoLLEro GMHAHCOBOrO yYpeXKaeHNs
NPAMO UAN Yepe3 GUHAHCOBOE yUpeXaeHMe - MOCPpeaHUK

M NpeaocTaBAsAeT CPeacTBa noayyarento

CepuitHbINA NaaTex

OTHOCKTCA K NPSAAMOM NOC/ieA0BaTeNbHOM LenoYKe oniathl, Koraa
3/IEKTPOHHbI NepeBoa, 1 CONPOBOXKAAOLLEE ero COObLEHME O NaaTexe
MoCTynalT BMECTe OT OTNPaBAAtoLLEero GMHAHCOBOrO yUpeKaeHNs

K nonydatowemy GUHAHCOBOMY YUPEKAEHMIO HEMOCPEACTBEHHO MK
yepes o4HO MK 6onee GUHAHCOBLIX YYPEKAEHMI - NOCPEAHMKOB
(Hanpumep, yepes HGaHKM-KOPPECNOHAEHTbI)

CKBO3Han 06paboTka

OTHOCHKTCA K NaTeKHbIM OMepaLmnamM, KOTOPble OCYLLECTBAAIOTCA
B 3/1EKTPOHHOM BUAe 6e3 NoTPebHOCTM PyHHOro BMellaTe1bcTBa

TouHbIM

Mcnonb3yeTca Ana onucaHua MHbopmauumn, Kotopas 6bi1a NpoBepeHa Ha
TOYHOCTb

TpaHcrpaHUYHbIi
3NEKTPOHHbDIN NepeBog,

OTHOCKTCA K Nt06OoMY 3/71eKmpPoHHOMY nepesody, Koraa oTnpasastolLlee
dMHaHCOBOE yupexaeHue 1 noaydyatouee pUHaAHCOBOE yupeRaeHue
HaXoA4ATCS B Pa3HbIX CTPAHAX. DTOT TEPMMUH TaK¥Ke OTHOCUTCA K Nto60oi
LLenoYKe 3/1eKMpPOHHbIX Nepesodos, rae no KpaliHei mepe o4HO 13
3a/1eMCTBOBAHHbIX GMHAHCOBBIX YYPEXKAEHUI HaXoAUTCA B APYrOW
cTpaHe

Tpebyemasn

Mcnonb3yeTca gas onuMcaHus cUTyaLmm, B KOTOPOK NPUCYTCTBYIOT
BCE 31IeMeHTbl Tpebyemon nHpopmaumu. MoanyHKTbl 6 (a), 6 (b)

n 6 (c) yctaHaBAuBalOT mpebyemyro uHgopmayuo 06 omnpasumerne.
MoanyHKTbl 6 (d) 1 6 (€) ycTaHaBAMBaOT mpebyemyro UHGHOPMALUIO
0 nosnyyamersne
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CnoBapb 0co6bIX TEPMUHOB, UCMOJIb3yeMbIX B faHHOW PekomeHaaumum

YHUKanbHbI Homep ccbiikn OTHOCUTCA K KOMBUHaLMK 6yKB, LGP UAN CUMBOIOB, ONpeAeNeHHbIX

Ha onepaumio npoBaAepoOM yCayrv NniaTexa, B COOTBETCTBUM C MPOTOKOaMM
MAATEXHOMN M PacyeTHOM CUCTEMbI UM CUCTEMbI Nepeaayn coobLeHuni,
MCMOo/Ib3yeMOW AR 3NEKTPOHHOIO NepeBoaa

duHaHcoBoe yupexkgeHme- OTHOCUTCA K PUHAHCOBOMY YUPEKAEHMIO B CEPUIAHONM LienoyKe unm

nocpeaHuK B LENOYKe nnatexen c prmpyTHoﬁ MHCTPYKLMEN, KOTOpOoe nosydaet
M nepefaeT 31eKTPOHHbIM Nepesos, OT UMEHW OTMNPaBAAIOLLErO
GMHAHCOBOrO yYpeXaAeHUA 1 Noay4aowero GUHaAHCOBOroO yupexRaeHun
UAn Apyroro GUHAHCOBOrO yYpeXKAeHMA-NocpeaHMKa

JNEeKTPOHHbIN Nnepesos, OTHocuTCA K No60i onepaumm, OCyLLECTBNAEMON OT UMEHM
oTnpasuTens yepes GUHaAHCOBOE YUPEKAEHNE NEKTPOHHbIMM
CPeacTBaMM C Lie/blo caenaTb onpeaeseHHY CYyMMY CPeacTB AOCTYNHOM
NIMLY-TMoNYYaTeNto B MoayYatolem GUHAHCOBOM YUPEKRAEHNUN,
HEe3aBUCMMO OT TOrO, ABMAIOTCA /M OTNPABUTENb U MOAYYaTENb OAHUM
M TeM ke anuom*

8 TIoHMMaeTCs, YTO pacyeT 110 3JIEKTPOHHBIM NepeBo/iaM MOXKET IPOUCXOJMTh B paMKax JOrOBOPEHHOCTH O MPSIMBbIX pacdeTax. JIta [loscHu-
TeJIbHAs 3allMCKAa OTHOCUTCSA K HHPOpMALUH, KOTOpast 0/KHA GbITh BKJIOYEHA B UHCTPYKIUY, OTIpaBJsieMble OT OTIPaBJsOILero GpUHaH-
COBOTO y4pex/leHHsl B IMoJlydaroliee GUHAHCOBOE y4pex/ieHHe, B TOM 4Hcle Yepe3 J060e GpUHAHCOBOE ydYpexK/ieHHe-TIOCPeAHHUK, YTO6BI
c/ieslaTh BO3MOXKHOH BbIQ4y CpeJICTB MoJ1y4aTeto. JIto6oi npsMoi pacueT Mex/ly PUHAHCOBBIMU YUPEKAEHUSIMU MOXKET ObITh UCK/II0UYeH
u3-1noj AerctBus nyHkTa 4 (b).
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NOACHUTE/IbHAA 3ANMUCKA K PEKOMEHAALUAU 17
(AOBEPUE TPETbUM CTOPOHAM)

1. /laHHas PexomeH[anus He IPUMeHSETCS K OTHOLIEHUSIM ayTCOPCHUHTA UJIM K areHTCKUM OTHoOlle-
HUAM. COIJIacHO CLieHapUIo JJ0BepHsl TpeThbel CTOPOHE, Ha Hee JOJIXKHbI PaclpoCTPaHAThbCs Tpebo-
BaHus HIIK u xpaHeHuWs JaHHBIX B COOTBETCTBUU ¢ PekomenauusimMu 10 v 11, ¥ oHa A0/KHA TOA-
JIeXKaTb COOTBETCTBYIOIEMY PeryJMpOBaHUIO, HAZ[30py U MOHUTOPHUHTY. TpeTbsl CTOPOHA 0OBIYHO
y’Ke HMeeT YCTaHOBJIEHHble OTHOLIEHHUS C KJWEHTOM. JTU OTHOLIEHHS] He 3aBUCAT OT OTHOIle-
HUM, KOTOpPble KJMWEHTY MPEeJCTOUT YCTAHOBUThL CO CTOPOHOM, KOTOpasi COGMpAeTCcs MoJiaraTbCs
Ha NPOBEPKY TpeTbel CTOPOHBI. TpeTbsl CTOPOHA J0/KHA IPUMEHATh COOCTBEHHbIe IPOLelyphbl
s npoBefienust mep HIIK. B aToM cocTouT oTyindue OT clieHapusi ayTCOPCUHTa,/areHTCKOro B3a-
MMO/IEMCTBHUS, COTJIACHO KOTOPOMY BHELIHsIS1 OpraHusanus ocyuiectsiaser Mepbl HIIK oT nmenu
Jleslernpymoliero GUHaHCOBOTO yYpex/JeHNs B COOTBETCTBUU C ero npoueaypamu. [Ipu atom ze-
Jierupytoiee GUHAHCOBOE yUpexJeHHe KOHTPOJUpyeT 3GPEeKTUBHOCTh peasd3aliuid BHEIIHEN
OpraHu3anuen TaKux NpoLeayp.

2. [na ueneit Pekomengauuu 17 TepMUH coomeemcmayrujue KOMNemeHmHble Op2aHbl O3HAYaeT
(i) meHTpasbHBIN OpraH, KOTOPBIN OCYIIECTBJSET KOHTPOJIb HA YPOBHE BCEH I'PYIIIbI U I0JIXKEH T10-
HUMATb MOJIMTUKY rpymninbl, U (ii) MHbIe OpraHbl, B KOMIETEHLIMH KOTOPbIX HAXOASATCA uinaibl/
Jo4epHHre npeanpUudaTHs.

3. TepMuH mpembu cmopoHs! 03Ha4aeT GpuHaHCOBble yupexgeHus uiau YHOIII, 3a koTopbIMU oCy-
IeCTBJISAETCA Ha30p U MOHUTOPUHT U KOTOPbIE COOTBETCTBYIOT KpUuTepusaM Pekomenzaanuu 17.
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NOACHUTENbHAA 3ANMUNCKA K PEKOMEHAOALIUU 18
(BHYTPEHHUM KOHTPO/1b U 3APYBEHbIE ®UNUANDI
U AOYEPHUE NPEANPUATUA)

1.

87

[IporpaMMbl pUHAHCOBBIX yUPEKJEHUN 10 IPOTUBOAENUCTBUI0 OTMbIBAHUIO JleHeTr U QUHAH-
CHPOBAHHUIO TEPPOPHU3MA IO/IKHBI BKJIIOYATh:

(a) pa3paboTKy BHYTPEHHUX Mep, IPOLEAYp U CPeJICTB KOHTPOJIs, BKJIOYas HajJexalue
Mephl yIIpaBJeHUs] KOMIIJIAeHC-KOHTPOJIEM U I0CTATOYHbIE MPOIeJAypPbl MPOBEPKU MPHU
HalMe COTPYJHUKOB, o6ecrneyrBamlye cob/0/ieHue BbICOKUX CTaHAAPTOB;

(b) mporpamMMmy moCTOSIHHOTO 06y4YeHUs NepcoHasa u
(c) HezaBUCHMYIO CAYXKOY ayiUTA JIJIs IPOBEPKU CUCTEMBI.

Bug v Macmtabbl Mep, KOTOpbIe JOJKHbI IPUHUMATBCH, [JOJKHBI ObITh COOTBETCTBYIOLIHU-
MM, C y4eTOM PHUCKa OTMbIBaHUA JleHer U GUHAHCUPOBaHUs TeppopU3Ma U pa3MepoB Ipej-
NpUATHS.

MexaHU3MbI yhnpaBJieHHUA KOMIIJIA€HC-KOHTPOJIEM JOJIX)KHbI BKJIOYATb HA3HaA4Y€HHWEe KOMIlJIa-
€HC-COTPYAHHWKA Ha YIIPABJE€HYE€CKOM YpPpOBHE.

PeanusyeMble GUHAHCOBBIMU IpylNaMyd NPOrpaMMbl 0 NPOTUBOAEHCTBUIO OTMbIBAHUIO
JleHeT 1 GUHAHCHPOBAHUIO TeppOpU3Ma JOJKHBI IPUMEHATBHCA KO BceM QUIMaiaM U J0-
YepHUM KOMHNAHHUSAM C KOHTPOJHUPYIOIIUM ydacTueM ¢GUHaHCOBOM rpynmnbl. Takue mpo-
rpaMMbl JOJDKHBI IpeAyCMaTpUBaTh NPUHATHE Mep, YKa3aHHbIX B NMyHKTax (a)-(c) Bhlle,
Y JJOJIKHBI TOJXOJUTDb AJiS BceX QUINAIOB U JJOYepPHUX KOMIAHUM, KOHTPOJIb 32 KOTOPBIMU
ocyuiecTBJsieT GUHAHCOBas rpynmna. Takve nporpaMMbl JOKHbI 3G PEeKTUBHO peaTn30Bbl-
BaThCsl HA YpOBHe QUJIUAJIOB U JOYEPHUX KOMIIAHUH C KOHTPOJIMPYIOIIUM yyacThueM GUHAH-
coBo¥ rpynnsl. Takve nporpaMMsbl J0JDKHbBI IpeJlycCMaTpUBaTh Mepbl U NpoLeAypbl o6MeHa
uHpopmanuei, Heob6xonguMmoi B nensax HIIK v ynpaBsiieHUs olleHKaMU PUCKOB OTMbIBAHUS
JeHer U ¢uHaHcupoBaHUsl TeppopusMma. B nensax [NOA/PT bunuanel u JoyepHUe KOMIa-
HUM, NIPU HEOOXOAUMOCTH, JOJIKHBI IPEJOCTABIATH BhILIECTOALMM NOApPa3ie/leHUsIM KOM-
nJsaeHc, ayaurta u/unu [10[/PT rpynnbl Heob6xoAMMYy0 UHPOPMALUIO O KJAUEHTAX, CUeTax
Y TpaH3aKLUAX. ITO JOJKHO BKJIOYATh MHGOPMALMUI0 U aHAJNU3 CAEJOK MJIU BUJOB Jes-
TeJIbHOCTH, KOTOpble NPeACTABAATCA HEOObBIYHBIMHU (€CJIM TaKOM aHaJu3 ObLI NPOBEJEH),
M MOeT BKJ4aTh B cebs CIIO, nexalyto B ero ocHoBe HHpopManuio uad ¢pakT Hanpas-
seHusa CIIO0. AHasoruyHbIM o6pa3zoM GUIMANBl U JOYepHUEe KOMIIAHUU JOJIKHBI 10J1y4aTh
TaKyo HHQOPMALMIO OT 3TUX OT/eJI0B HA yPOBHE I'PYIINbI, KOT/la 3TO peJieBaHTHO U YMeCT-
HO JiJIl ynpaBJieHUs1 puckaMu. Heo6xoquMo oGecrneyuTh HaJJiexallue CpejcTBa 3aliUThI
B OTHOLIEHUM KOHPHUAEHLUATbHOCTU M MCNOJb30BaHUSA NpefocTaBasieMod MHbOpMaLUH,
B TOM 4MCJe AJs NpeJoTBpalleHUs pasrjaiieHusa. CTpaHbl MOTYT oNpe/essTb AHaNa3oH
¥ MacuTabbl Takoro o6MeHa MHbopMalMell Ha OCHOBE YYBCTBUTEJbHOCTU UHOpPMALUU
Y ee aKTyaJbHOCTH JJs ynpaByaeHus puckamu [10[/PT.

B cinyyae 3apy06exHbIX olepaluii, Korja MUHUMaJbHble Tpeb6oBaHus no [10[]/PT npunu-
Mallleld CTpaHbl MeHee CTPOTH, 4YeM TpeOGOBaHHS B CTpPaHe HaX0X/JEeHUs MaTepUHCKOU
KOMIIaHMH, QUHAHCOBbIE YUYpPEXJAEeHUs [OJKHbI ObITb 00s13aHbl 00eCneYuThb, YTOObI MOJA-
KOHTpOJIbHble UM QUJIHAJbl U J0UepHUe NPeANPUATHS B IPUHUMAPIIUX CTpaHax NpuMe-
HSJWM TpeOGOBaHUS CTPaHbl HAXOX/JEHUS MaTEPUHCKOM KOMIIAHHUU B TOM CTeNeHH, KaKyio
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N03BOJISIIOT 3aKOHBI U NMpaBUJa NMPUHUMAILEH cTpaHbl. EcM cTpaHa MeCcTOHAaX0XK/AeHUs
KOMIIAaHUU He pa3pellaeT Ha/Jjiexalllyl0 peaju3aldio YKa3aHHbIX Bbllle Mep, UHAHCOBbIE
IPYIIbI JOJKHBI IPUMEHSATh COOTBETCTBYIOLIUE JOMOJHUTEJbHbIE MEPbI [/ yIIPAaBJIeHUs
pUCKaMU OTMbIBAaHHUSA JleHer U pUHAHCUPOBAHUS TeppopusMa U UHGOPMUPOBAThH HAJ30D-
Hble OpTaHbl CTPaHbl HAaX0X/JEHUS MAaTEePUHCKOW KOMNAaHUU. ECJM 3TU ONOJHUTEJNbHbIE
Mepbl HeJJOCTAaTOYHbI, KOMIIETEHTHbIE OPTraHbl MATEPUHCKOW CTPAHBI JOJXKHBI pACCMOTPETh
JIOTIOJIHUTE/IbHbIE HaZ30pHbIE MEPHI, B TOM YHCJIe BBeJleHHE [JOMOJHUTETbHOTO KOHTPOJISA
HaJi UHAHCOBOU rpynnou, BKJAYas, eCJU HY»)KHO, TpeboBaHUe K GUHAHCOBOU rpyIIle npe-
KpaTUTb CBOM OllepallMy B 3TOW NPpUHUMAIOILEHN CTpaHe.
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NOACHUTENbHAA 3ANMUNCKA K PEKOMEHAOALIUU 19
(CTPAHbI NOBbLILLEHHOTO PUCKA)

89

JleficTBUSA, KOTOpble MOTYT NpeJNPUHUMATbC QUHAHCOBBIMHU YYPEXAEHUSMHU B KaueCTBe YCHU-
JIEHHBIX Mep HajJiexallled MPOBEepPKHU, BKJIOYAT Mephl, U3J0KeHHble B yHKTe 20 [losicHu-
TeJIbHOM 3anucku K Pekomenpauuu 10, 1 sto6ble WHbIE MepPbI, 06ecneYrBamIle aHaJl0ruy-
HbI 30 dEKT B YaCTH COKpallleHUs PUCKOB.

JleicTBYA, KOTOpPble MOTYT NpeINPUHUMATBCA CTPAaHAMHU B Ka4eCcTBe KOHTPMeD, BKJIIOYAIOT CJle-
JlyIolliie Mephl U JII06ble HHbIe Mepbl, 06ecrieyrBalolie aHaJI0rMYHbIN 9PPeKT B 4acTH COKpa-
IIeHUsI PUCKOB:

(a) ycraHoBJiIeHHe TpeboBaHUM K GUHAHCOBBIM yUPEXKEHUSAM MPUMEHSTh 0C0Oble Mepbl YCU-
JIEHHOU MPOBEPKU KJIUEHTOB;

(b) yxpemnsieHHe COOTBETCTBYIOLIMX UHCTPYMEHTOB OTYETHOCTU WJIM CHCTEMATHUYeCKOe Mpeji-
CTaBJIEHHE COOOIEeHUH 0 PUHAHCOBBIX ONMEPALUIX;

(c) oTka3s co3paBaTh JouepHUe KOMIAHUH, GUINAJIbl UM IPeJCTaBUTENbCTBA PUHAHCOBBIX V-
pex/ieHHH, 3aperuCTPUPOBaHHBIX B CTPaHe, BbI3blBalollell 03a604e€HHOCTb, UJIU IPUHATHE
BO BHUMaHMe TOoro ¢pakTa, YT0 COOTBETCTBYIOIlee GHHAHCOBOE yUpeXJeHHe 3aperucTpupo-
BAaHO B CTpPaHe, IJle OTCYTCTBYIOT Ha iexalue cuctemsol [10/]/DT;

(d) sampeT GUHAHCOBBIM yuYpeXJeHUSAM CO3JaBaTb QUIHAIBl WU MNpeLCTaBUTEbCTBA
B CTpaHe, BbI3bIBAIOLIENH 03a604€HHOCTD, UJIM IPUHSATHE BO BHUMaHUe TOro GpakTa, UTo Co-
OTBETCTBYIOIUHI UIHAN WU NIPEeACTaBUTENbCTBO OYlyT 3aperucTpUpPOBaHbl B CTPaHe, Iie
OTCYTCTBYIOT Hajs1exalue cuctemol [10/1/DT;

(e) orpaHMYeHME [€J0BBIX OTHOILIEHUHN MU GUHAHCOBBIX TPAaH3aKIUU C yKa3aHHOW CTpaHOM
WJIM JIMIIaMHU U3 TaKOU CTPaHBbI;

(f) 3ampeT ¢puHAHCOBBIM yUpexkJAeHUSAM 0JIAraThCsl HA MPOBe/leHue 31eMeHTOoB nporecca HITK
TPeThbUMH CTOPOHAMH, PACIIOJIO)KEHHBIMHU B CTPAHE, BbI3bIBAIOIEH 03a604Y€HHOCTb;

(g) ycraHOBJIeHHEe TpeOOBaHUS K GMHAHCOBBIM yUpeXKJeHUSIM 0 IEPEeCMOTPe, U3BMEHEHUH UJIH,
IPH HEOGXOAUMOCTH, PACTOPKEHUH KOPPECTOHAEHTCKUX OTHOLIEHUH ¢ GUHAHCOBBIMH y4-
pex/ileHUAMHU U3 CTPaHbl, BbI3bIBalOILlel 03a604€HHOCTH;

(h) ycranoBsieHHe TpeboBaHUs 06 yCUIEHUH HA/A30pa U/ UM Y>KeCTOYeHUH Tpe6GoBaHHU M BHelI-
HEro ayZiuTa B OTHOLIEHWH QUINAIOB U JOYEPHUX KOMIIAHUH GUHAHCOBBIX YUPEKEHUH,
3aperucTPUPOBAHHBIX B CTPaHE, BbI3bIBAKOLEH 032604€HHOCTb;

(i) ycraHoBseHMe TpebGOBaHUSA 006 Y>KeCTOUEHUU TPEOOBAHUM BHELIHETO0 ay/iUuTa JJisl GUHAHCO-
BbIX IPYIII B OTHOLIEHUH JIIO60T0 U3 UX GUINAJIOB U JOYePHUX KOMITAHUH, pacro/10KeHHbIX
B CTpaHe, BbI3bIBAKOILEN 03a604EHHOCTb.

JoskHbl UMeTbcsl 3¢ deKTHBHbBIE Mephl /151 06ecrieyeHust Toro, Y4To6bl GUHAHCOBBIE YYpexK/ie-
HUS TToJTydaId MHGOPMaLMIo 0 CTPaHaX ¢ HeZlocTaTKaMu B cucteMax [10/1/DT.
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NOACHUTENbHAA 3ANMUCKA K PEKOMEHAOALUWUU 20
(COOBLLEHMA O NOAO3PUTE/IbHbIX ONEPALIUAX)

1. Cchuika Ha MPECTYIHYIO /esATeJbHOCTh B PekoMeHjanuu 20 OTHOCHUTCS KO BCEM MPECTYMHbIM
JIeTHUSIM, KOTOPbIE COCTABJISIIOT peIMKAaTHOE MPEeCTYIJIeHHe K OTMbIBAaHUIO JIeHET, UJIU, KaK MHU-
HUMYM, OTHOCUTCS K T€M MPECTYIJIEHUSIM, KOTOPbIE COCTABJASAIOT MPeJAUKaTHOE MPECTYIJIEHUE,
Kak TpebyeTcs PekoMmeHganuei 3. CTpaHaM HACTOSTEJNbHO PeKOMeH/[yeTCsI BbIGpATh MepBbIi
BapHUaHT.

2. Ccoblika Ha $MHAHCUpOBaHUe Teppopr3Ma B PekoMenanuu 20 oTHOCUTCS K GUHAHCHPOBAHUIO
TEPPOPHUCTUYECKUX AKTOB, a TAKXXE TEPPOPUCTUUECKUX OpPraHU3aLUH WM WHAUBUAYATbHBIX
TEPPOPHUCTOB Jlaxke B OTCYTCTBUE CBA3M C KOHKPETHBIM TEPPOPUCTUYECKUM aKTOM HJIM aKTaMHU.

3. 060 Bcex NMOJO3PUTENbHBIX ONlepalvsaX, BKIYAsA NONBITKA COBEPLIEHUsI TAKUX ONepaLui, co-
001 eHUsA [0/KHBI HAllPaBJIAThCA He3aBUCHMO OT CYMMBI 110 Ollepalhu.

4. Tpe6GoBaHHUsI OTHOCUTEJBHO HANlPABJEHHUS COOBIEHUN JOKHBI ObITh NPSIMbBIM UMIIEPATUBHBIM
06513aTeJIbCTBOM, a JIF06ast KOCBEHHAsI WJIM HesIBHASA 06513aHHOCTb COOOIATh O MO103PUTENbHbIX
ornepanuax JU60 Mo NpuirHe BO3MOXXKHOTO YTOJIOBHOTO MPEC/Ie/JOBaHUS B CBSI3U C NPECTYILIe-
HUEM OTMbIBaHUS JleHeT Win QUHAHCUPOBAHUS TEPPOPU3MA, IMOO M0 UHBIM IPUYKMHAM (TaK Ha-
3bIBaeMOe KOCBEHHOe HHPOPMHUPOBaHKE) HEIpUEMJIEMA.
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NOACHUTE/NIbHAA 3ANUCKA K PEKOMEHOAUUAM 22 U 23
(YH®NN)

1.

91

YcTaHOBJ/IEHHBIE IOPOrOBble 3HAYEHUS [1J1s1 C/1eJI0K SIBJISIOTCS CAeAYIOIIUMU:
= Ka3WuHO (B cooTBeTCTBUMU ¢ PekomeHganuent 22) — 3000 gostapos CIIA/eBpo;

= JIJI51 UJIEPOB M0 JJparoleHHbIM MeTaJ/lJlaM U JJUJIEPOB 110 AParoleHHbIM KaMHSM, KOTZja OHU
BOBJIeYEHbI B JIIO6ObIe Ollepaliy C HAJIMYHBIMU JleHbraMU (B COOTBETCTBUH € PekoMeHjaliu-
samu 22 u 23), — 15 000 gosanapos CIIA/eBpo.

K ¢rHaHCOBBIM onepanysaM Bblllle YCTAHOBJEHHOIO [10pOra OTHOCATCS CUTYaLMH, KOTAQ C/esiKa
OCYILIEeCTBJISIETCS OJHOU onepanyeid WK HECKOJbKUMHU ONepaldsMH, KOTOPbIe MPeJCTaBASIOTCS
CBSI3aHHBIMU MEXY COO0H.

[losicHUTe/IbHBIE 3alIUCKH, KOTOPbIE MPUMEHSIIOTCS K PUHAHCOBBIM YUYPEXKAEHUSM, TaKKe OTHO-
carcs kK YHOIIII, rae ato npuMeHumo. s neseit P.23 Tpe6oBaHus, OTHOCAIIMECS K «PUHAHCOBBIM
rpyInam», KoTopble yKaszaHbl B P.18, npuMenstoTcs k rpynnamM Y HOIII, nuMeromux Takyto xe GyHK-
LIMOHAJIbHYIO CTPYKTYPY, KaK U ¢HUHAHCOBBIe rpynmbl. Kpome Toro, crpaHaM cjielyeT pacCMOTPETh
BO3MOXXHOCTb NIPMMeHeHUs TpeGOBaHMUMH, KacaloIUXCs UCI0/1b30BaHUSA IPYyNIOBbIX IPOrpaMM, K
YH®III, pelicTBYOLWMM B APYTUX CTPYKTYpaX, HAXOAAIIUXCS B COBMECTHOM BJIafleHUH, a TaKxke
OCYLLeCTBJISAOLMX 06lllee yrpaBJeHHe WId KOHTPOJIb 32 BbINOJHEHUEM YCTAaHOBJIEHHBIX TPebo-
BaHMH, B TAaKOM CTelleHH, IPU KOTOPOH 3TH CTPYKTYpPhI CMOIVIM Obl 60siee 3P PeKTUBHO CHUXKATh
pucku O/l/®PT nyTeM npuMeHeHHs IPyNIOBBIX NporpaMm. TUl 1 06'beM NPUHKMMAaEMBIX Mep JJ0JIK-
HbI COOTBETCTBOBATh cpepe NPOBOAUMOM JeATebHOCTH, PUCKY OTMbIBaHUS JleHeT U pUHAHCUPO-
BaHUs1 TePPOPU3Ma, a TAKXKE pa3Mepy KOMMep4yecKo! JleaTeabHOCTH. Hanpumep, kak ykasaso B [13
k P18, cTpaHbl MOTyT olnlpe/iesiiTh 06'beM U CTelleHb I0APOOHOCTU 06MeHa HHPOpMaL e, UCX0As
Y3 YYBCTBUTEJbHOCTU HHPOPMALIUH U ee 3HAYUMOCTH 151 yripaByeHus puckamu Ol /DT.

YTo6bl COOTBETCTBOBATh PekoMenanusam 22 v 23, cTpaHaM HET HEOOXOAMMOCTU MPUHUMATD 3a-
KOHBI WM 00sI13aTe/IbHbIE JIJI1 UCIIOJTHEHHS aKThI, KOTOPble OTHOCATCH HUCK/IIOYUTENBHO K a/IBO-
KaTaM, HOTapuycaM, OyxrajTrepaM W JPYTUM YCTAHOBJIEHHbIM He(GUHAHCOBBIM NpPEeANpPUATHIM
Y npodeccusM, ec/id 3TU NPeANPUSITUSA WU TPodeCccuy BKIIUEHbI B 3aKOHbI UK 06513aTe/IbHble
J1J1s1 UCTIOJIHEHU S aKThl, OXBAaThIBAOLKE OCHOBHYIO J1€TEJIbHOCTb.
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NOACHUTE/NIbHAA 3ANUCKA K PEKOMEHOAUUNAM 22
(YHONN — HAQNEXALLAA NPOBEPKA K/IUEHTOB)

1. AreHTHI 110 ollepalysiM C HEJIBUKHMOCTBIO JOJ/DKHbBI BBIIOJJHATL TpeboBaHust PekomeHaaruu 10
B OTHOILIIEHWH KaK MPOJIABIOB, TaK Y MOKYyIaTe el HeJIBPKUMOCTH.

2. KasuHo pomkHbl NpuMeHsATh PekoMmeHnpganuoo 10, Bk/IoYas UAeHTUUKAIMIO U NPOBEPKY JIMY-
HOCTU KJIMEHTOB, KOT/]a UX KJHWEHThl Y4aCTBYIOT B PUHAHCOBBIX C/IeJIKaX Ha CYMMY, PaBHYIO WJIH
npebimatonryo 3000 gostapo CIIA/eBpo. [IpoBepka MOXKET MPOBOUTLCS MTPU BXO/le KJIHMEHTA
B Ka3WHO, HO 3TOT0 HeJlocTaTo4uHO. CTpaHbl JO/HKHBI Tpe60BaTh OT Ka3WHO, UTOObI OHU 0becrie-
YU BO3MOXKHOCTb YBSAI3KHW MHPOPMALIUH 110 TPOBEIEHHOW Ha IJIe)Kalllel MTPoBepKe KOHKPETHOTO
KJIMEeHTa C onepanusMy, KOTOpble 3TOT KJWEHT COBeplIaeT B KAa3UHO.
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NOACHUTENbHAA 3ANMUNCKA K PEKOMEHAOALUU 23
(YH®NN — MHbIE MEPDI)
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ABOKaThI, HOTApUYChl U APYTHUe He3aBUCUMbIe IOPUCTHI, a TAKXKe OyXraJTephl, JeHCTBYIOIINE
KaK He3aBUCUMble CIEIUaTUCThl, He 00513aHbI COOBUIATH O TOJ[03PUTEJbHBIX ONepalusx, ecau
COOTBETCTRYyIOIIasi MHGOpMaIUs ObLIa MoJAyYeHa B 06CTOSATE/NbCTBAX, KOT/la OHU CBSI3aHbI 00s1-
3aTeJIbCTBaMU IpodeccuoHabHOM TalHbI UK NTPAaBOBOM podeccuoHabHON NPUBUJIETUH.

Kaxxzias cTpaHa caMa BIpaBe NPUHUMATh pellleHUs B OTHOLIEHWH BOIPOCOB, HA KOTOpbIe pac-
NPOCTpPaHseTCcs NMPUBUJIErHMs Ha COXpaHEHHe aJIBOKAaTCKOM WM npodeccHOHAJbHOM TalHBI.
O6bI4HO 3TO KacaeTcs HHPOPMALIUK, KOTOPYIO aZlBOKAThI, HOTAPUYChl UJIU MHblE HeE3aBUCUMbIe
IOPUCTHI OJIyYalOT OT UJIM Yepes3 O HOT0 U3 CBOUX KJIMEHTOB: (@) B X0/le yCTaHOBJIEHUS IPABOBO-
ro CTaTyca CBoero KjiveHTa uiu (b) npu BbITOJTHEHUH CBOUX GYHKLIMH 10 3aLIUTe UJIU IPe/CcTaB-
JIEHUIO 3TOr0 KJIMEeHTa B Cy/leOHbIX, a/IMUHUCTPATUBHbIX, apOUTPaKHbIX UJIU MOCPESHUYECKUX
JIN60 CBA3aHHBIX C HUMHU pa3bupaTe/bCTBAX.

CTpaHbl MOTYT pa3pelIuTh aiBOKaTaM, HOTapuycaM, HE3aBUCUMbIM IOPUCTAM U OyxXrajaTepaM Ha-
npasJsaTh CII0 B cBOM COOTBETCTBYIOIHE CAMOPETy/IUpPyeMble OPTaHU3AIMU MPU YCJIOBUH, UTO
HMMEIOTCS COOTBETCTBYIOIIME GOPMbI B3aUMOIECTBUA MEXKAY ITUMH opraHu3anusamu u [IOP.

B Tex ciy4dasx, Korja afjBOKaThl, HOTAPUYChI, [pyTUe He3aBUCHMble I0PUCThI U OyXraaTephl, Aei-
CTBYIOILI[ME B Ka4eCTBe HE3aBUCHUMbIX CIELUAJUCTOB, CTPEMSITCSA OTTOBOPUTH KJIMEHTA OT y4a-
CTHS B HE3aKOHHOM /1esITeJIbHOCTH, 3TO He PaBHOCUJIBHO PacKpbITHIO nHpopmanuu o6 CI10.
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NOACHUTENbHAA 3ANMUCKA K PEKOMEHOALUU 24
(MPO3PAYHOCTb U BEHE®ULMAPHbBIE COBCTBEHHUKN FOPUANYECKUX NNL)

1. KommneTeHTHble OpraHbl JJOJDKHbI UMETb BO3MOXKHOCTb M0JIy4aTh UJIM UMETb CBOEBPEMEHHbIN/I0-
CTYTI K Ha/IJIeXKalllel, TOUHOM U aKTyaJIbHOU nH}opManuu o 6eHedpUiMapHOi COGCTBEHHOCTH U KOH-
TpoJie KOMIIAaHUH U APYTHX IPUIAYEeCKUX UL (MHpopMaLus o 6eHepUIMapHON CO6GCTBEHHOCTH),
CO3JIaHHBIX’ B CTPaHE, a TaKXKe 0 beHePUIIMAPHOH COGCTBEHHOCTH TeX I0PUUYECKHX JIULI, KOTOpbIe
npecTaBasioT puckd O//PT ¥ UMEIOT J0OCTaTOYHO TECHBIE CBSI3U°! ¢ X CTPAHOH (€C/IM OHU He C03-
JlaHbl B 3TOH cTpaHe). CTpaHbl MOTYT BbIOMpPATh MEXaHU3MbI, HA KOTOPble OHU OMUPAOTCA JJIS [10-
CTIDKEHUS 3TOH L|eJIH, XOTS OHU TaKXKe J0JDKHBI BBINOJHATh MUHHUMaJ/IbHbIe TPeOOBaHUS, U3JI0XKEH-
Hble Hipke. CTpaHaM cJie/lyeT UCI0JIb30BaTh COUeTaHUe MEXaHU3MOB [IJIS1 IOCTHKEHHS 3TOU LieJTH.

2. B pamkax npoiiecca o6ecriedeHHs HaIeXKallero ypoBHs NPo3pavyHOCTH B OTHOIIEHUH O PU AU e-
CKUX JinI] (OMMCAaHHOTO B MyHKTe 1) cTpaHbl AOKHBI UMETh MeXaHU3MbI, KOTOpPbIE:

(a) ompejesIOT U ONMCBIBAIOT pa3/iMyHble TUIbI, GOPMbI U OCHOBHbIE XapaKTEPUCTUKHU I0pHU-
JIMYECKUX JIUL B CTPAHE;

(b) ompegessitOT M ONMUCHIBAIOT MpoLecchl A (i) co3aHus ITUX IPUANIECKUX UL U (ii) mosy-
yeHUs1 U PUKCUPOBAHUSI OCHOBHOU MHPOpPMALIMY, a TaKKe uHbopMaIuu o 6eHedunmap-
HOM COOCTBEHHOCTH;

(c) menarmT NpUBEAEHHYIO Bbillle MHGOPMALUIO JOCTYITHOU /15 061eCTBEHHOCTH;

(d) omeHWBAIOT pUCKK OTMbIBAaHUSA AeHer U GUHAHCUPOBAHUS TEPPOPU3Ma, CBSI3AaHHBIE C pas-
JIMYHBIMU TUINAMH IOPUUYECKHUX JIUII, CO3/IaHHBIX B CTPaHeE, a TaKXKe MpeJANPUHUMAIOT CO-
OTBETCTBYIOIIME MePHI /151 YIIPaBJeHHs U CHUXKEHH S BbISIBJIEHHBIX UMH PUCKOB; U

(e) oLeHWBAIOT PUCKU OTMBbIBAaHHUSA JleHEr U GUHAHCUPOBAHHUS TEPPOPHU3MA, KOTOPBIM MOJ-
Bep)KeHa MX CTpaHa U KOTOpble CBSA3aHbI C pa3/IMYHbIMU THUIIAMHU HOPUINYECKUX JINILL, CO3-
JlAaHHBIX 3a py6exoM, a TakxkKe NpeJIpUHUMAIT COOTBETCTBYIOIIUE Al AJisl yIpaBJeHUs
Y CHIDKEHHUS BbISIBJIEHHBIX UMU PUCKOB®?,

A. OcHOBHasa nHpopmauua

3. /Jns onpesiesieHusi 6eHepUIMAPHBIX COOCTBEHHUKOB KOMIIAHUHK? KOMIIETEHTHBIM OpPTraHaM I0-
TpebyeTcs onpeseseHHass OCHOBHasA HHPpOpManus 0 KOMIIaHWU, KOTOpasi, KAK MUHUMYM, BKJIIO-
yaJia 6bl B ce6s MTHGOPMaLMIO 0 FOpUIUYeCKOM COOCTBEHHOCTH U CTPYKTYpe KOHTPOJI1 KOMITAHUH.
dTa uHbopMal s BKJIIOYaIa 6bl CBe/IeHHUs O CTaTyce U IOJTHOMOUYMAX KOMIIAHUH, ee aKLIHOHepax
U ee IUPEKTOpax.

¥ Hugpopmayus o 6eHedpuyuapHoli cobcmeeHHOCmU ISl FOPUANUECKUX JIML, — 3T0 HHOpMalMsl, ykazaHHas B [10sSICHUTeNIbHOMN 3anKcKe
k Pexomenpanuu 10, nyHkT 5 (b) (i). AKIIMOHEDP C KOHTPOJIBHBIM MAKETOM aKLUi, Kak onpejeseHo B nyHkte 5 (b) (i) [ToscHuTenbHOM
3anucku K Pexomenzaanuu 10, MoxeT 6bITh 6eHeHUIITApOM NP NPEBBILIEHUH ONpe/ieJIeHHOT0 OPora; HalpuMep, eC/IH JoJIs aKI[HOo-
Hepa B KOMIIaHUH NPEBBILIAeT ONpe/ieIeHHbIN MPOLeHT (ONpesesisieTcsl HA OCHOBE OLIEHKH PHUCKA B OPUCAUKIMY, MAaKCUMyM 25 %).

5

S

CcBLJIKY Ha CO3/IaHMe I0PUMYEeCKOro JIMIA BKIIOYAIOT B Ce6s1 PErUCTPALMI0 KOMIIAHUH WIIH JTII060 APYToX UCIO0JIb3YeMbIH MEXaHU3M.
5

=

CTpaHBbI MOTYT ONPEJe/IUThb, YTO CIUTAETCS AOCTATOYHO TECHBIMHU CBA3SIMU, HAa OCHOBe pHCcKa. [IprMepbl KpUTepreB Ha COOTBETCTBHE
Tpe6OBaHUIO JOCTATOYHOCTHU MOTYT BKJIIOYATh B Cebsl ciaeAyoliee (HO He TOJIBKO): KOTZAA KOMIIAHUS UMeeT NOCTOSIHHOe MpeJCTaBu-
TeJIbCTBO/UInal/BeJlOMCTBO, BeJIeT 3HAYUTENbHYI0 KOMMEPYeCKyIo 1eATeJbHOCTb WM UMeeT 3HAUYUTe/IbHble U MIOCTOSTHHbIE JeJI0-
Bble OTHOLIeHUs ¢ UHAHCOBBIMHU yupexaeHusaMu uian YHOIII, noanagatomumu nog peryauposanue [10/1/PT, uMmeeT HeJBIXKUMOCTh/
Jipyrue MecTHble MHBECTHIIMM, HAHMMaeT IepCoHaJl UJIH SIBJIeTCA HaJOrOBBIM Pe3U/JeHTOM CTPaHbI

5!

Y

9TO MOXKET GbITh CAeJIAHO C HOMOIIBIO HAllMOHA/IBHBIX U/WJIM HaJIHALIMOHAIbHBIX Mep. OHM MOT'YT BKJIKOYATh B ce6s1 TpeGOBaHKE 0 XpaHEHUH
nHdpopManyu o 6eHepHIIHAPHON COGCTBEHHOCTH HEKOTOPBIX TUIOB IOPH/MYECKHX JIMII, CO3AAHHBIX 3a Py6exoM, KaK yKa3aHO B IyHKTe 7.
5!

By

Pexomenpanus 24 npuMeHsieTcs: Ko BceM ¢GopMaM HOPHAWYECKUX JHUL. TpeGoBaHUs ONMCaHbl B NEPBYIO O4epeib NPUMEHUTENBHO
K KOMIIAaHHUSIM, HO aHaJIOTMYHble TPeGOBaHHUsI JOJDKHBI IPUMEHSThCS K APYTUM THIIAM IOPU/AUYECKUX JIUL| C yY€TOM UX Pa3InYHbIX GopM
Y CTPYKTYD - KaK yKa3aHo B Pazzese E.
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Bce KkoMIaHWH, CO3/JaHHbIE B CTPaHE, JI0JKHbI ObITh 3aPErMCTPUPOBAHbBI B peecTpe KOMIaHuH®,
Kakoe 6bl coyeTaHHEe MEXaHW3MOB HU MCIOJb30BaJIOCh JIS MOJYYeHUsI U PUKCUPOBAHUS WH-
dopmanuu o GeHedUIIMAaPHOU COOCTBEHHOCTH (CM. paszes B), cymiecTByeT Ha60p OCHOBHOM
HHpOpMaIMK 0 KOMIIAHWH, KOTOpasl I0/DKHA ObITh MoJiydeHa U 3adUKCHpOBaHa®® KOMIIaHUEH
B KayeCcTBe HE0OX0MMOro yCa0BHs. MUHUMasibHasA OCHOBHas MHpopMaIys, Heo6xoAuMast JIJis
noJsiyueHus1 U GUKCUPOBaHHUsI KOMIIAaHUEH, IOJDKHA ObITh CJIEeIYIOIEM:

(a) HazBaHHe KOMIIAHWH, TOATBEPKAEHUE PerucTpaluy, IpaBoBast GopMa U CTaTyc, aJpec
3aperucTpupoBaHHOro0 oduca, OCHOBHbIE JOKYMEHTHI, PEryJHpYIOI[He MOJHOMOYHUS
(HampuMep, MEMOPAHAYM U yCTaB), CIIMCOK AUPEKTOPOB, a TaK¥Ke YHUKAJbHBIHA UAEHTH-
buKaTOp, TAKOH KaK UeHTUPUKAIIMOHHBIA HOMEpP HaJoromiaTe blMKa UJIU ero 3KBU-
BaJIEHT (eCJIM OH CyIllecTByeT)>;

(b) peecTp ee akLJMOHEpPOB WJIM YJIEHOB, COJlepKallluii UMeHa aKLlUOHEePOB 1 yYaCTHUKOB, KO-
JINYECTBO aKLUH, NPUHAJJIEKAIINX KKJOMY aKIHOHEpY®’, U KaTeropuu akuui (B Tom
4ycJle XapaKTep CBSI3aHHBIX C 3TUM IIpaB roJI0COBaHUs).

Peectp koMnanuu®® fgos/mxkeH UKCHUPOBATh BCIO OCHOBHYI HMHQPOPMAIHIO, U3JI0KEHHYIO
B yHKTe 4 (a) Bhllle.

KoMnaHus 10/1KHA XpaHUTh 0CHOBHYI0 UHGOPMaLMI0, U3JI0)KeHHY0 B yHKTe 4 (b), BHyTpu-
CTpaHbl, B CBOEM 3aperucTpUpPOBaHHOM odrce UJIHU B JPYyroM MecTe, YyKa3aHHOM B peecTpe
KoMnaHU{. OJJHAKO eCcJM KOMIAHUS UM peecTp KOMIAHUHM COAEp>KUT cBeJleHUs 0 6eHedU-
[JMAapHOM BJIaJiesiblle KOMIAHUU BHYTPHU CTPAHbI, TO PEECTpP aKIMOHEPOB Heob6s3aTeJbHO
JIOJPKEH XPAaHUTBCSA B 3TOM CTpaHe NPH YCJIOBUH, YTO KOMIAHUS MOMET NMPEJOCTaBUTh 3Ty
MHbOpMal M0 He3aMe/JIMTeNbHO 10 3apOoCy.

NHdopmauua o 6eHedpuuMapHOM CO6CTBEHHUKE

CTpaHaM cJieiyeT NPUMEHATh KOMIJIEKCHBIM MOJX0J, YTOObI 06eCeduTh CBOEBpEMEHHOe
onpejeneHrve 6eHepUIIMapHOTO BJaJie/iblla KOMIAHUU KOMIETEHTHBbIM opraHoM. CTpaHbl
Jl0JKHBI PELIUTb, UCXO/Sl U3 PUCKA, KOHTEKCTA U CYLeCTBEHHOCTH, Kakylo ¢opMy peecTpa
WJIY aJIbTEPHATUBHBIX MEXaHU3MOB OHU OYJIyT UCI0JIb30BATh C LieJiblo 06ecneyeHust adpdek-
THBHOTO J0CTyNna K UHPOpMaLUHU A/ KOMIETEHTHBIX OPraHoB, a TaKXe 33 0KyMeHTHPO-
BaTb CBOE pellleHHe. ITO JJOJPKHO BKJIOYATh CleAyloliee:

(a) Ctpanbl JOMKHBI TPEOOBATh OT KOMIAHUU NOJIyYeHUs U XpaHeHUs HajJiexallei, Tou-
HOM M aKTyaJbHOU HMHopMauuu o 6eHepULMApPHON COOCTBEHHOCTU KOMIAHWU; CO-
TPYAHUYATH C KOMIETEHTHbBIMHU OpraHaM{d B MaKCHMaJbHO BO3MOXXHOW CTeNeHU IpPHU
onpejiesieHUn GeHePpUIIMAPHOTO BJIAJle/Ibla, BKJIOUYas CBOEBpeMeHHOe INpeJloCcTaBJie-
HUue MHPOpMAIMU KOMIIETEHTHBIM OPraHaM; a TaKXe COTPYAHUYATh ¢ PUHAHCOBBIMHU
yupexaenuamu /YHOIII ans npemocTaB/ieHUs HajJexallled, TOUHOM M aKTyaJbHOU
nHbopmanuu o 6eHedUIIMAPHON COOCTBEHHOCTH KOMITAHUU.

5% Peecmp KoMnaHuti OTHOCUTCSI K PeeCTPy KOMIIAaHUH, 3aperiCTPUPOBAHHbIX WJIM JIMLEH3UPOBAHHbIX B 3TOM CTpaHe U OOGbIYHO XPaHUMBbII
PErvcTPUPYIOIMM OPTaHOM MJIM J/IS Hero. ITO He OTHOCHTCS K MHPOPMAIMH, KOTOPYI0 XPaHAT caMM KOMITAaHHM MJIM KOTOpas XpPaHHUTCA
151 HUX.

%5 WUudopmariusi MOXKeT 6bITh 3adpUKCUPOBaHA CAMOW KOMITAaHUEN WM TPEThel CTOPOHOH 10/] 0OTBETCTBEHHOCTh CAMOM KOMIIaHHH.

% Jta nHdopmManus Jo/KHa 6bITh 06HAPO/O0BAH], KaK YKas3aHo B MyHKTe 11.

57 310 TIPUMEHUMO K HOMUHAJIbHOMY CO6CTBeHHI/IKy BCEX 3aperuCTpupoOBaHHBIX aKuHﬁ.

58 Wm Apyro¥ rocyAapCTBeHHbIH OpraH B ciyyae UAeHTHPHUKALMOHHOT0 HOMepa HAJIOroIIaTe/IbIUKa
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b) (i) CtpaHam caeayeT TpeGoBaTh HaJJIeXKallylo, TOYHYIO U aKTyaJbHYH HUHPOpPMAIUIO
0 6eHeprIIMapPHON COGCTBEHHOCTH HOPUAUYECKUX JIML, KOTOPYIO JOJKEH XPaHUTb ro-
CyZapCTBEHHBIM OpraH UJM UHOU cy6'beKT (Hanpumep, Hajorosbiit opras, [1PP, peectp
KOMIMAaHUU UK peecTp 6eHedUMapHON cO6CTBEHHOCTH). NHbOopManus He ob6s13aTeNb-
HO J10JDKHA XPaHUThCS TOJBKO B OJJHOM opraHe®’.

b) (ii) CTpaHbl MOTyT NPUHATD pellleHHe 06 UCIO0Ib30BAaHUHU aJIbTEPHATUBHOTO MeXaHU3Ma
BMeCTO onucaHHOro B nyHKTe (b)(i), eciv oH Tak»Ke obecrneyuBaeT BJAACTIM 3P PeKTUB-
HbIH JOCTYIN K HajJiexallel, TOYHOU U aKTyaJbHOU HHPopMauuu o 6eHeduLIMapHbBIX
cobCcTBeHHUKaX. /[/11 3TUX IleJiel oJ1IaraThCs TOJbKO Ha 6a30BYI0 UJIM CYLeCTBYIOLYIO
MHbOpMaIMI0 HEJJOCTATOYHO, KPOMe 3TOr0 JJO/PKEH CYLeCTBOBATh KaKOU-TO KOHKpeT-
HbIJ MexaHU3M, obecriednuBawIui 3¢ PeKTUBHBIN AOCTYN K HHGOPMALUH.

c) CrpaHbl JOKHBI MCIOJb30BaTh JIIOObIE JONOJHUTEJNbHbIE MEPbI, HEOOXOAUMbIE I
obecrneyeHUs BO3MOXKHOCTH onpejiesieHUs1 6eHepUIIMAPHOTO COGCTBEHHUKA KOMIIaHUY;
BKJIIOYas, HaIpuMep, HHGOpPMaL M0, XPaHALLYIOCSA ¥ PeryJIMPYIOLIUX OPraHoOB UK PpOH-
JIOBBIX OUPK; UJIX NOJy4eHHYI0 GUHAHCOBBIMU yupexaeHusaMu u/uau YHOIII B cooT-
BeTCcTBUU ¢ Pekomenganusamu 10 u 22°°,

8. Bce siuna, opraHbl M opraHvsaluy, yKa3aHHble BhIlIe, a TaKXXe caMa KoMnaHus (Uad ee af-
MUHHUCTPATOPHI, TUKBUJATOPHI UM JAPYTHE JHULQ, yIaCTBYIOUIME B JUKBUJAMU KOMIIAHUH)
JLOJKHBI COXPaHATb YIOMAHYTble MHPOPMALMIO U 3allUCU B TedeHUe He MeHee NATH JIeT
C JaThl JUKBUJAL UM KOMIIAHUU UJIU C MOMEHTA [IpeKpallleHUs ee CylleCTBOBAaHUS HHbBIM 006-
pa3oM, WU HSATH JIET C AaThl, KOT/|Ja KOMIAHUS NepecTaeT ObITh KJIUEHTOM NpodeccuoHab-
HOT'O oCpeJHUKaA U1 QUHAHCOBOTO yYpexJeHus.

C. CBoeBpeMeHHbIW A0CTYN K HagJ/iexallen, akTyaZibHOM U ToOuHOU nHdopmauumn

9. CrpaHbI AO/KHBI UMETh MeXaHU3Mbl, I03BOJIAIOIL[NE 06eCIeYUTh, YTOObl OCHOBHAast HHOP-
Mallusl, a Takxe HHPopMaIus o 6eHepULIHaPHBIX COOCTBEHHUKAX, B TOM YHCJIe JaHHBIE, ITpe-
JIOCTaBJIsIeEMble B PeecTp KOMIAHUU, U Jilobas nHpopMalus, yka3zaHHasd B MyHKTe 7, ObLIa
Ha/lJIexallel, TOUHOH U CBOeBpPeMEeHHO 06GHOBJIIEMOH.

Hadaexcawass vadopmalnusag — 3To HHPOpPMALUs, JOCTATOYHAs AJs HUAeHTUPUKauus!
¢usnueckoro(-ux) auna (suy), aeaswinerocs (-uxcs) 6eHepunmapHbIM (-UM) COGCTBEHHHU-
KOM (-aMH), a TaKXe CpeJiCTB U MeEXaHU3MOB, C IOMOIbI0O KOTOPbIX OHU OCYLeCTBJSAIOT CBOE
npaBo Ha GeHedUIIMAPHYIO COOCTBEHHOCTh UM KOHTPOJIb.

TouHas undopMal s — 3To HHPOpMalus, KoTopasi 6blJa TPOBEPEHa C 1ie/1bI0 NOATBEPXK/EHUs ee
TOYHOCTH IIyTEM MPOBEPKHU JINYHOCTHU U CTaTyca 6eHePUIIMAPHOTO BJIa/leJblia C UCII0JIb30BaHUEM
Ha/Ie)KHbIX JJOKYMEHTOB, JJaHHbIX WM MUHGOPMALMH, IOJyYeHHbIX U3 He3aBUCUMBbIX UCTOYHHUKOB.
CTeneHb NPOBEPKHU MOXKET BapbHPOBATLCS B 3aBUCUMOCTH OT KOHKPETHOTO YPOBHS PUCKa.

59 OpraH MOXeT GUKCUPOBATb UHPOPMALHIO 0 GeHepUIIMapHON COBCTBEHHOCTH HAapsi/Ly C ApYyroi nHpopmanuei (HanpuMep, 6azoBast MHGOP-
Malis 0 COGCTBEHHOCTH U PETUCTPalMy, HaloroBas WHGpOpPMaIs), UM UCTOYHUK MHPOPMALIH MOXeT UMeThb POPMY HECKOJIBKUX PeeCTPOB
(HanpuMep, A1 MPOBUHIMI WK PAaHOHOB, /ISl CEKTOPOB WJIH JJIs1 ONIPe/ie/IeHHbIX THIIOB I0PUANYECKUX JIUL, Takux Kak HKO), miu yactHoi
OpraHM3aIMy, KOTOPOH Mopy4YeHa 3Ta 33/laya roCcy/JapCTBEHHBIM OPraHOM.

6

S

CTpaHbI JAOJ/XKHBI UMETb BO3MOXXHOCTb CBOEBPEMEHHO OIpPESesIATh, UMEET JIU KOMIIaHHA CYET B (l)PIHaHCOBOM y4pexxaeHu BHyTPH CTPpaHbl
WJIA OCYLIECTBJIAET JIK OHAa KOHTPOJIb 32 3TUM CYETOM.

6

[TpuMepbl HHGOPMaLMK, HAIPABJIEHHON Ha WJieHTUUKaLKI0 pu3nyecKkoro (-ux) Jinia (ydL), Kotopoe (-bie) siBysieTcs (-1oTcs1) 6eHedHUIU-
apHBIM (-M) BJajiesblieM (B/afiesIbliaMu), BKJIIOYAIOT T0JIHOE UMsl, HALIMOHAIbHOCTD (HAallMOHA/JIBHOCTH), TIOJIHYIO JJaTy U MECTO POXIEHHs,
ajipec MPOXKUBaHMsI, HALlMOHAIbHBIN HAEHTUPUKALMOHHBIM HOMEp M THUI JOKYMEHTA, a TaKKe WAEeHTHHUKALMOHHBI HOMep HaJIOroIlIa-
TeJIbLIMKA HJIM er0 SKBUBAJIEHT B CTPaHe NPOKUBAHUSL.
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CTpaHaM cjeyeT pacCMOTPETH JIONMOJHUTENbHbIE Mephbl, HE0OOX0AUMBbIe Jis 06ecrnedyeHUs
TOYHOCTH UHPOpMaLUU O GeHepUIIMAPHOU COOGCTBEHHOCTH, HAalpUMep, HAallpaBJeHUE CO-
001 eHHUH 0 pacxoXKJeHUU JaHHbIX.

AxkmyasibHas nHGopMaL s — 3To UHPOPMaL s, KOTopasd MaKCMMaJbHO COOTBETCTBYET TeKY-
1IeMy MOMEHTY, SIBJISIeTCSl aKTYyaJU3MPOBAaHHON U OOHOBJISIETCS B TeYeHHe pa3yMHOro epuo-
Jla BpeMeHH (HalmpuMep, B TeYeHHEe OJJHOT0 MecsIla) NMocJe BHECEHHUS JIIDOOT0 U3MEHEHHUS.

10. KomneTeHTHbIe OpraHbl, B YaCTHOCTH IPAaBOOXpaHUTebHbIe opraHbl U [1PP, fo/mkHBI MMeTb
BCe NIOJTHOMOY U1, He06X0MMble JJIsl T0Jy4eHUsI CBOeBPEMEHHOI0 0CTyNna K OCHOBHOM UH-
dopManMu U AaHHBIM N0 6eHebUMAPHONW COBCTBEHHOCTH, KOTOPbIe XPaHSATCSA ¥ COOTBET-
CTBYIOIIUX CTOPOH, BKJI0OYas ObICTPBINA U 3P PeKTUBHBIN JOCTYN K MHPOpPMALUU, KOTOPYIO
XPaHUT UJIU KOTOPYIO M0JIy4aeT rocyjapCTBEHHbINA UM UHOM OpraH WJIH pyroe KOMIETeHT-
HOe JIML0 B OTHOIIEHUU OCHOBHBIX JAHHBIX U JAaHHbIX 10 6eHedUIIUAPHON COOCTBEHHOCTH,
a Tak»Ke/WJIU B OTHOLIEHUM GUHAHCOBBIX yupexaeHun nuau YHOIIII, koTopble Baalel0T 3TOU
uHpopManueid. Kpome Toro, cTpaHsl J0J>KHbI 06eCleYUTh rocy/JapCTBEHHbIM OpraHaM Ha
HalMOHAJIbHOM yPOBHE, a TaK>Ke APYTrUM CTOPOHAaM CBOeBPEMEHHBIH JOCTYI K OCHOBHOM UH-
dbopManuu U JaHHBIM 1o GeHedULMAPHON COGCTBEHHOCTH OPUANYECKHUX JIUI B X0OJle TOCy-
JlapCTBEHHBIX 3aKyMOK.

11. CTpaHbI JOKHBI TPE6OBATH OT CBOUX PETUCTPATOPOB KOMIAHUN 06J1er4aTh CBOEBPEMEHHBIN
Joctyn GuHaHCOBBIM yupexaeHusaM, YH®IIIl u gpyruM KOMIeTEHTHBIM OpraHaM CTpaHbl
K Ny6/iIM4HON WHbOPMALMU, KOTOPOW OHU 06J1a/]al0T, U KAK MUHUMYM K UHOpPMAIUHU, YIIO-
MAHYTOU B NyHKTe 4 (a) Bbllle. Kpome Toro, cTpaHaM cjieAyeT pacCMOTPeTh BO3MOXKHOCTh
COleMCTBUSI NMPEAOCTABJIEHHUI0 CBOEBPEMEHHOr0 AO0CTyna JJisi GUHAHCOBBIX Y4YpexJeHUun
1 YHOIII ¥k unpopManuy, ynoMsaHyToud B myHKTe 4 (b) BhIllle, a TaKXKe K JaHHBIM 110 GeHe-
dunapHoi cOGCTBEHHOCTH, XPAHAIIMMCS B COOTBETCTBUU C MYHKTOM 7 BbIIlIE, U IPOAHAIU-
3UPOBATh BO3MOXKHOCTb I10 YIIPOILEHUIO IPEAOCTABJIEHH OTKPBITOr0 Ny6JUYHOr0 JOCTya
K 3TOi nHbopMalUU.

D. MpenAaTcTtena K Nnpo3pavyHOCTU

12. CTpaHbl A0J/KHBI MPUHATH Mepbl AJis NpeJOTBpallleHUs U CHUKEHHUS PUCKOB, CBA3aHHBIX
C 3JIOYMBIIIJIEHHBIM UCIOJIb30BaHUEM AKIIMH Ha Npe'bBUTEJS U BApPAaHTOB®? HA aKI[UU Ha
npeAbsBUTEJS, NyTEM 3alpeTa BbINYCKA HOBbIX aKIUH HAa NpeAbsBUTEJS U BApPaHTOB Ha
AKIIMY Ha NpeJbSBUTEJIS; a JJis JIIOOBIX CYIeCTBYIOIUX aKIIMU Ha MpebsIBUTEJISI U BappaH-
TOB Ha aKI[UU Ha NIpeIbABUTE/sI — NyTeM IPUMeHeHHUSsT OZJHOTO UJIH HECKOJIbKHUX U3 CIeAYI0-
X MEXaHU3MOB B pa3yMHble CPOKU®*:

(a) mpeobpa3oBaHUe UX B 3apeTUCTPUPOBAHHYI0 GOPMY; UIU

(b) ux uMMo6GUIN3aLUSA NYTEM BbIABUKEHUS TPeOOBAaHUS O TOM, YTOObl OHHU XPaHUJIUCh
B peryjiMupyeMoM (pUHAHCOBOM YUpPEeXJEeHUU UJIU y NPOPeCcCHOHATbHOTO MOCPESHUKA,
NpY CBOEBPEMEHHOM J0CTyIle K UHGOpPMallMK KOMIIETEHTHBIX OPraHOB; a TaKXKe

(c) B TeueHHUe Mmepuojia 0 3aBeplIeHUs Mep, YKa3aHHbIX B nyHKTax (a) uau (b), mocpen-
CTBOM BBbIIBH)KEHHSI TPe6GOBAHHUs O TOM, UYTOOBI JiepKaTeJX UHCTPYMEHTOB Ha MpeIb-

2 Un Jiio6ble Apyrue HOAOGHLIG HWHCTPYMEHTbI 6€e3 BO3MOXKHOCTH OTCJIE}KUBAHUS UCII0JIb30BaAHHSI.

5 3T Tpe6GoBaHMUs He TPUMEHSIIOTCS K BHOBb BBITYILEHHBIM U CYLIECTBYIOLIMM aKIMsIM Ha peIbsBUTEJIS WM BappaHTaM Ha aKLIMHU Ha TPeJb-
SIBUTEJIS KOMIIAHUH, 3aperuCTPUPOBAHHON Ha POH/I0BOM OUpIKe U MoJJIexallleld TpeG0BaHUsAM 0 pacKpbITUX HHOpMaLuu (160 B COOTBET-
CTBHH C PaBUIaMH GpOH/I0BOM GUPKH, IGO0 B COOTBETCTBUU C 3aKOHOM MJIM IPABONPUMEHUTEILHBIMU MEPAMHU ), YTO HajlaraeT TpeGoBaHUs
1o o6ecredeHU0 Ha lIexalllel Mpo3pavyHoCTH GeHeUITMapHON COGCTBEHHOCTH.
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ABUTEJIA YBEJOMJIAJN KOMIIAHHWIO, 4 KOMIIAHUA (l)I/IKCI/IpOBaIIa HUX JINYHOCTD, Ipex/je 4eM
JIIOObIE IpaBa, CBA3aHHbIe C JAHHbIM O6CTOHT€J’IbCTBOM, MOTJIH OBITH peasn30BaHBbI.

13. CTpaHbl JOJ>KHBI OIPUHATH Mephl AJid NpeAOoTBPallleHUsA U CHUXKEeHUS PUCKOB, CBA3aHHBIX
C 3JIOYMBIIIJIEHHBIM HCNOJb30BaHMEM HOMHHAJbHBIX aKIIMOHEPOB U HOMHUHAJbHBIX JUPEK-
TOPOB, HAIlpUMeD, IPUMeHs OJUH UM 06a MeXaHHU3Ma, YKa3aHHbIX HUXKe:

(a) npebABUB Tpe6OBaHHUA K HOMUHAJIbHBIM aKLJUOHEPAM U AUPEKTOPAM pacCKpbIBaTh KOM-
NaHUU U JIIO60MY COOTBETCTBYIOIEMY PETUCTPATOPy UX HOMHUHAJBHBIN CTATyC U JINY-
HOCTb WX HOMHHATOPOB, a TaK)e BKJIOYATb 3Ty MHPOPMAIMI0O B COOTBETCTBYIOIUHN
peectp. Takxe HE06X04UMO obGecnedyuThb, YTOOBl MHOpPMaLUsA 6bljaa NoJydYeHa U Xpa-
HUJIACh UM GUKCHPOBasIach rocyAapCTBEHHBIM UM UHBIM OPraHOM JIM60 NOCpesCTBOM
aJIbTePHAaTUBHOTO MeXaHM3Ma, yKa3aHHOro B NyHkTe 7. CTaTyc HOMHWHAHTA J0JKeH
OBITh BKJIDYEH B 0011Ie0CTYIHY0 HHPOPMAIUIO;

(b) mpeabsaBUB TpeGOBAaHUA O TOM, YTOObI HOMHUHAJIbHbIE AKIIMOHEPHI U JUPEKTOpPA ObLIU
JIMIIEH3UPOBaHbI®, YTOOBI HHOPMALMSA O UX HOMHUHAJbHOMY CTATyCy ¥ JIMYHOCTH HUX
HOMHHATOPOB 6bljIa MOJIyYeHa W XpaHUJACh WU PUKCHUPOBaAJACh TOCYAapCTBEHHBIM
WA WHBIM OPraHoOM JIM6O MOCPEJCTBOM aJIbTEPHATUBHOrO MEXaHW3Ma, YKa3aHHOTO
B MyHKTe 7, 4TO6Gbl OHU XpaHUJIXW MHPOPMALUIO, HAEHTUPUIUPYIOLYI0O UX HOMUHATO-
pa 1 pu3UYeCcKoe JIUI0, OT UMEHU KOTOPOI'0o B KOHEYHOM CUeTe JeUCTBYeT HOMUHAHT®®,
a TaK»e 06eCcrnevYnBav JJOCTYIHOCTh 3TOH MHGOPMAIHH 110 3alIPOCY KOMIIETEHTHBIX OP-
raHoB®®; uau

(c) BBeseHMe 3ampeTa Ha UCHOJIb30BaHWe HOMHUHAJbHBIX aKL[MOHEPOB MJH HOMHUHAJbHBIX
JUPEKTOPOB.

E. UHble lopuguyeckme nuuya

14. B oTHOImIEHWH GOH/IOB, aHIITAJBTOB, BAK$OB®” U TOBAPHUIIECTB C OTPAHUYEHHOU OTBETCTBEH-
HOCTBIO CTPaHbI JOJ>KHbI IPUHATD aHAJOTUYHble MePhl U HAJIOKUTh aHaJIOTUYHble TpeboBa-
HUSI, 4YTO U /I KOMIAHUH, C yUeTOM UX pa3JIM4HbIX GOPM U CTPYKTYP.

15. Yto KacaeTcsl UHBIX BHU/I0B OPUAMYECKUX JIML, CTPAHbI JO/KHBI IPUHUMATh BO BHUMaHUe
pasiuyHble GOPMBI U CTPYKTYPbI 3TUX APYTUX HOPUJUYECKUX JIUL, a TaKXKe YPOBHU PUCKOB
OTMbIBAaHUs JleHeT U GYHAHCUPOBAHUS TEPPOPU3MA, CBSI3AHHBIX C KaXK/IbIM TUIIOM IOpUAUYe-
CKOTO JIML|A C 11eJ1bI0 JOCTUKEHU S COOTBETCTBYIOILEr0 YPOBHSA NP0O3payHOCTU. Kak MUHUMYM
CTPaHbI J0J/KHBI 06€CeYUTh, YTOOb!I aHAJOTUYHbIe BU/Ibl OCHOBHOW HH$OpMaL MU ObLIY 3a-
buKcHUpOBaHbI U NOAJEeP)KUBATUCh TAKUMU IOPUJUYECKUMHU JIMIIAMU B TOYHOM U aKTyaJIbHOM
COCTOSIHMHM, @ TaKXe U 4TOoObl Takasd MHPopManus 6blja CBOEBPeMEHHO JO0CTyllHa KoMIle-
TEHTHbIM OpraHaM.

% CTpaHe He HY’KHO BBOJHUTD OTAE/bHYIO CUCTEMY JIMLIEH3UPOBAHHUsI MJIH PETHCTPALMH B OTHOLIEHUH QU3MIECKUX UK IOPHIMUECKHX JIUL, yIKe
HMEIOLIMX JIMIEH3UI0 UM 3apErMCTPUPOBAHHBIX B KadeCTBe pUHAHCOBBIX yupexaeHuit nin YHPIIII (kak sTo onpesiesieHo B PekoMeHaLMsX
DAT®) B 3TOI CTpaHe, KOTOPBIM Ha OCHOBAaHHMH TaKOH JIMI|EH3UN HJIM PETMCTPALiK Pa3pelleHo OCyIeCTBIIAI0T HOMUHAIBHYIO eATeIbHOCTD
1 Ha KOTOpBIE y2Ke PACpOCTPaHsIeTCsl BeCh CIIEKTP NPUMEHHUMBbIX 06513aTesIbCTB o PekoMenaaunu GATO.

% Upentudukaius 6eHepUIIMapHOTO COGCTBEHHUKA B CUTYaI[UsIX, KOT/]a HOMUHAHT BJIaZieeT KOHTPOJIbHBIM MMAKeTOM aKIUH UK HHBIM 06pa-
30M OCyLIecTBIIsAeT 3G HEKTUBHBIN KOHTPOJIb, TPEGYET YCTaHOBJIEHHUS IMYHOCTH GU3UUECKOTO JIUIA, OT UMEHH KOTOPOT'0 B KOHEUHOM CYETe,
MPSIMO WJIK KOCBEHHO, ZIeMCTByeT HOMHUHAHT.

% B cyiyyae MOCPeHHUKOB, YYaCTBYIOLIMX B TAKOH HOMUHAILHOM JIeAITEeIbHOCTH, CJIe[lyeT PYKOBOACTBOBaTbCs P.22 1 P.28 npu BbINOJHEHHH CO-
OTBETCTBYIOLIMX TPEGOBAHHUH.

57 3a UCKJIIOYEHHEM TeX CTpaH, rie Bakd siByisieTcs IopuuyecKuM 06pa3oBaHUeM B COOTBETCTBUHU ¢ P.25.
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CTpaHbI LO/KHBI IPOAHAJTHU3UPOBATh PUCKHU OTMbIBAHHUA JleHer U GUHAHCUPOBAHUS TEPPO-
pu3Ma, CBSI3aHHbIE C TAKUMHU APYTUMH WOPUAAYECKUMU JUIAMHU, U B 3aBUCUMOCTH OT YPOBHS
pUCKa ONpeJIeJIUTh MePbI, KOTOPbIE IOKHBI 6bITh NPUHSTHI Jis1 06ecriedeHUs TOTO, YTOOBI
KOMIIETEHTHbIE OPTAaHbl UMEJIM CBOEBPEMEHHBIHN JOCTYII K HaAJIeXKalllel, TOYHOU U aKTyaJb-
HOU uHpopMaLru o 6eHebUIITMAPHON COOCTBEHHOCTHU JJIsI STUX IOPUAUYECKUX JIUII.

F. OTBeTCTBEHHOCTb U CAHKLUN

16. JloskHa UMeTbCs YeTKO cGOpMyIMpoBaHHasA 0653aHHOCTD cO6JI01aTh TpeboBaHus 3Toi [o-

SICHUTEJIbHOM 3alMCKH, a TAK)Xe OTBETCTBEHHOCTb U 3dPeKTUBHBIE, COpa3MepHbIe U CAep-
>KUBAIOIMe CAHKIUH, TPUMEHHUMbIe /151 IIDOOT0 PUANYECKOTO UK GU3UUECKOTO JIHUILA, KO-
TOpbIe HEe BHIMOJHSAT JJO>KHBIM 06pa3oM 3TU TpeboBaHUS.

G. MexayHapoaHoe COTPYyAHUYECTBO

17. CTpaHaM cjeyeT G6bICTPO, KOHCTPYKTUBHO U 3 PeKTUBHO NpeSoCTaBasTh 6a30By0 HHPOD-

99

MallMI0 U CBeJIeHHUs 1o 6eHepUIIMapHOU COOCTBEHHOCTH B paMKax MeX/yHapOJgHOTO COTPY/-
HUYeCTBa Ha OCHOBe MHopMaluu, U3joxkeHHOU B Pekomenpanusax 37 u 40. 3To JOIKHO
BKJIOYATh B CeOI:

(a) obyeryeHue JOCTyNa MHOCTPAaHHBIM KOMIETEHTHbIM OpraHaM K OCHOBHOW HHdopMa-
MY, XpaHslehcsa B peectpax KomnaHui; (b) o6MeH MHpopMalued 06 akKIMOHEpaX;
(c) ucnosb30BaHUE CBOUX MOJHOMOYUNU B COOTBETCTBHUM C UX BHYTPEHHUM 3aKOHO/a-
TeJbCTBOM JIJIs OJIydeHUs HHGopMaluu o 6eHePpUIMapPHON COGCTBEHHOCTH OT UMEHU
3apy6exxHbIX MapTHepoB. CTpaHbl JOIKHBI KOHTPOJUPOBATh KayeCTBO COAENCTBHUA, KO-
TOpOe OHU MOJYYAKT OT JPYTUX CTPAH B OTBET HA 3alpoCchkl 0 6a30BoM MHPOpMALIUU U
nHpopManuu o 6eHePULIMAPHON COBCTBEHHOCTH UJIM HAa 3alIPOCHI O TOMOLIU B PO3bICKE
6eHedULIMapHBIX COOCTBEHHUKOB, IPOKHUBAKOIIMX 3a pybexoM. B cooTBeTcTBUM € Peko-
MeHJauusAMu 37 1 40 cTpaHbl He JIO>KHBI HaJlaraTh HEOOOCHOBAHHO OTPaHUYHUTENbHbIE
yCcJa0BUS Ha 06MeH MHPoOpMaLUell WIM NMpefocTaBJeHHe NMOMOILM, HalpuMep, OTKJIO-
HATb 3allpOC HAa TOM OCHOBaHMU, UYTO OH KacaeTcs GUCKaIbHBIX, B TOM YHCJI€ HAJOTOBBIX
BOIPOCOB, 6AHKOBCKOU TalHbl U T. A. K nHbopManuu, xpaHsiieics Ujau NoJy4YeHHOU
C LleJIbI0 YCTAaHOBJIEHHUS OeHeDUIIMAPHOU COOGCTBEHHOCTH, JOJDKEH 00ecnedruBaThCs
YAOOHBIA AOCTYI, YTOObI CIOCOOCTBOBATh ObICTPOMY, KOHCTPYKTUBHOMY U 3P PEKTUB-
HOMY MEXAYHapoJHOMY cOTpyAHUUYecTBY. CTpaHaM cjeAyeT HAa3HAYUTb U MyOJUYHO
006'BSABUTH BEIOMCTBO(-a), OTBETCTBEHHOE(-ble) 32 pearupoBaHHe HA BCe MEX/AYHAPO/-
Hble 3alpOChl 0 IpeJl0CTaBJeHUU HHPOpMaLUU 0 6eHeULIMapHbIX COOCTBEHHUKAX.
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NOACHUTENbHASA 3ANMUCKA K PEKOMEHOALUMU 25
(NPO3PAYHOCTb U BEHE®GULLMAPHAA COBCTBEHHOCTb OPUAUYECKUX
OBPA30OBAHUMN)

1. CrpaHbl A0JDKHBI TPe6OBATh OT MONEYUTEsed JII060ro TpacTa U JIMI, 3aHUMAIOIIMX aHaJI0ruY-
HYI0 [IO/DKHOCTb B MO0OHOM IOPUANYECKOM 0OpPa30BaHHU, KOTOPbIE SIBJSIOTCSA PE3UJEHTaMHU B
CTpaHe WM YIPaBJSIOT JIOObIMU TPACTAMU WM MOJOOHBIMHU IOPUINYECKUMH 0Opa30BaHUIMU
B CTpaHe, NOJIy4aTb U XPaHUTb aJIeKBAaTHYI0, TOUHYIO U aKTYyaJIbHYI0 HHPOpMAIUI0 0 6eHeUIH-
apHOM COOGCTBEHHOCTHU®® B OTHOIIEHUH TPACTa U JIPYTUX NOA0OHBIX IOPUANYECKUX 06pa30BaHUH.
JdTa uHPopMaL U JOoKHA BKJIOYATh UHGOPMAIMIO 0 JIMYHOCTHU: (1) yupeauTens (yupeauTesen),
(ii) moneyuTens (momeuuTeJieit), (iii) mpoTekTopoB (ecqu TakoBble UMeloTcs); (iv) Kaxzaoro be-
HeduImapa (6eHepHLIMaPOB) WJIH, €CJIU PUMEHUMO, HHOPMaIHIO 0 KJacce 6eHedUiuapos® u
00'beKTax BJIACTH, U (V) J1It060ro0 pyroro GU3NYECKOro JUIA (JIUL), OCYLIeCTBIAIILEr0 (0CyILecT-
BJISIFOIMX) KOHEYHbIA PaKTUUECKUN KOHTPOJIb HaJ TpacToM. /|Jis Mo06HOr0 HPUIUUECKOTO 00-
pa30BaHMsA 3TO JO/KHO BKJIIOYATh JIML, 3aHUMAIOIIUX aHAJIOTMYHbIE JOKHOCTH. Ecii cTopoHaMu
TPACTOB WJIY JIPYTUX MOA0OHBIX IPUANIECKUX 00PAa30BaHUM SABJISIOTCS IOpUANYECKHe JINLA WU
06pa30BaHUs, CTPAHbI JIO/DKHBI TPEGOBATD, YTOOBI MONMEYUTENH U JIUIA, 3aHUMAIOII[e aHAJIOTHY-
HYIO JI0/DKHOCTb, TAKXKe MOJIyYaslk U XPaHWJIM a/IeKBAaTHYI0, TOYHYIO U aKTYyaJbHY0 6a30BYI0 UH-
dopmaruio o 6eHedpUIIMAPHBIX BIAJE/IbIAX PUANIECKUX JUI] UM 00pa3oBaHUil. CTpaHbI TaKKe
JIOJDKHBI Tpe60BaTh, YTO6BI MOMEYHUTEH U JIMIA, 3aHUMaloIIMe aHAJOTUYHYI JIO/DKHOCTD B TO-
JIOGHOM I0pU/UYECKOM 00Pa30BaHUM, KOTOPBIE SIBJASIIOTCS PE3U/IeHTaMU B CTPaHE UM KOTOpbIE
YOPABJSIOT TPACTAMU WJIH NMOAOGHBIMU IOPUAYECKUMH 00PA30BaHUSIMU B CTPAHE, XPAHUJIU OC-
HOBHYI0 MHPOPMAIUIO O APYTUX PETYIMPYEMbBIX areHTaX W MOCTaBIHUKAX YCJAYT TpacTa U MoA06-
HBIX IOpU/INUECKUX 06PA30BaHHUSAX, BKJIOYasi, IOMHUMO [IPOYEro, MHBECTUIIMOHHBIX KOHCYJIETAHTOB
WJIY YIPABJSIOUIUX, OYXTaJITEPOB U HAJIOTOBBIX KOHCYJIBTAHTOB.

2. CrpaHbl, 3aKOHOJATENBCTBO KOTOPBIX PETYJHUPYET TPACThI U APYTHE NOAO0OHbIE IOPUAUIECKHE 06-
pa30BaHMUs, OKHbI UMETh MEXaHU3MbI, KOTOpPBIE:

(a) ompezendalOT pasJMyHbIe TUIBI, GOPMbI U OCHOBHbIE XapaKTEPUCTHUKHU TPACTOB U/WUJIHU ApY-
T'UX TI0JIOOHBIX IOPUANYECKUX 0O0pa30BaHUM;

(b) ompenensOT M ONMHUCHIBAIOT MPOLIECCHI AJis: (1) CO3AaHUSA TaKUX IOPUANIECKUX 00pa30BaHUY;
u (ii) mosyyenus nudpopmanuu 06 ocHoBHOM’® 1 6eHepUIIIAaPHOM BJIaIEHUY;

(c) nmenaroT BhIlIeyKa3aHHYIO WHGOPMAIHIO, YIIOMSIHYTYIO B IyHKTax (a) u (b), 06111e10CTyTHOM.

3. CTpaHbI AOJIXKHBI OLI€EHUTb PUCKHW OTMbIBAHHUA AEHEr U Cl)I/IHaHCI/IpOBaHI/IH Teppopu3Ma, CBA3aHHbIE
C pa3/IMYHbIMHU TUIIAMH TPACTOB U APYTYMU HO,Z[O6HI::IMI/I IOpUAUIeCKUMHA O6paBOBaHI/IHMI/I:

a) peryjinpyemMbIMHU B COOTBETCTBUH C UX 3aKOHOAATEJIbCTBOM

% Wudpopmanus o 6eHedULIHApPHOM B/IaIeHUH I0PUANYECKHUX 00pa30BaHUH - 3TO MHPOPMaLYsl, yKa3aHHasi B IOSCHUTEIbHOM 3anHcKe K Peko-
Menzanuu 10, maparpad 5(b)(ii) u noccapun.

% Ec/ii HAa MOMEHT CO3/iaHusi Tpacta 6eHedHIIHapbI HE ONpe/iesIeHbl, TONeYUTeb JO/DKEH MOJIYYUTh U Jjajlee XPaHUTh HHGOPMALMIO 0 KJ1acce
6eHedUIIMAPOB U €r0 XapaKTEPHUCTHKAX, a TaKKe 06 00beKTax BJIacTH. Ciiefyst pUCK-OPUEHTHPOBAHHOMY MOAXO/Y, CTPaHbl MOTYT NPUHATh
pelieHne 06 OTCYTCTBUH HEOOXOAMMOCTH HJeHTUPUIMPOBATh OTAE/IbHBIX 6eHeQUIIMApOB HEKOTOPBIX 6JIArOTBOPUTENBHBIX MM YCTaBHO
paspelleHHbIX He6JIaroTBOPUTE/IbHBIX TPACTOB.

70 B OTHOIIEHNH IOPUIMUECKOr0 06Pa30BaHuUs OCHOBHAs MHPOPMaLMst 03HaYaeT UAEeHTHUGUKATOP PUANYECKOro 06pa3oBaHusl (Hamp. Ha3Ba-
HHe, YHUKaJIbHBIA HeHTUPHKATOD, TAKOH KaK H/IeHTHPHUKAILIMOHHBIN HOMep HaJIOroIJIaTesbIIMKa UM ero 3KBUBaJIEHT, €CJTM TAKOBOH CylIje-
CTBYET), TPACTOBBIH OrOBOP (MJIM €r0 SKBUBAJIEHT) U LieJIH, €C/IM TaKOBbIE UMEIOTCS], MECTO KUTE/IbCTBA J0BEPEHHOTO JIMLa/PAaBHO3HAYHOT0
JIMLIA UJTK MECTO, OTKY/IA OCYLIeCTB/IAETCH yIpaB/IeHHe IPUANYECKUM 06pa30BaHHUEM.
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b) ynpaBJideMbIMHU B CTPAaHE UJIK UMEIIINUMHU PYKOBOAUWUTEJIA B JIML € JOBEPEHHOI'O JIMla UJIU
HHOI'O PaBHO3HAYHOTI'O JIMLA, IPOXKKUBAKOUIEro B CTPaHe

(c) BMJaMH HMHOCTPAHHBIX HOPUAUYECKUX OOPa30BaHUM, KOTOpPble HMEIOT JJA0CTAaTOYHYIO
CBSI3b’! C UX IOPUCAUKIIUEH

U NpEeANPUHSATh COOTBETCTBYIOIME IIATHU AJIs1 yIpaBJIEeHUsI PUCKaMH, KOTOPbIE YJaeTCsl BbI-
ABUTD’?, U UX CHUXKEHUS.

CTpaHbl JOKHBI IPUHATH Mepbl AJis o6ecrneyeHusl TOro, YToObl NMONeYruTeNb UM JULO, 3a-
HUMalllee paBHO3HAYHYIO JJOPKHOCTD B MOJJOOHBIX OPUAMYECKUX 06pa30BaHUSAX paCKpbIBaJ
CcBOM cTaTyc ¢UHAHCOBBIM yupexaeHusaAM u YHOIIII, korga B kayecTBe nonevyuTtesss GpopMu-
pyeT JieJioBble OTHOLIEHUSI UJIM COBepIIAaeT pa3oBble CAEJKH BbIlIe MOPOroBOro 3HAYEHHUS.
[loneyuTes M WM ML, 3aHUMAIOLIMe aHAJOTUYHbIE JOPKHOCTH B MOJOOGHBIX IOPUAUYECKUX
OpraHM3anusx, J0JKHbI COTPYAHUYATh B MAKCUMaJbHO BO3MOXKHOM CTENIeHU C KOMIeTEeHTHBI-
MU opraHaMu. OHM TakK»Xe He JIOJDKHBI BCTpevyaTh NPeNnsSTCTBUH B BHJle 3aKOHA WJIU JPYTUX
06513aTeJIbHBIX /JIS UCIIOJIHEHUS Mep Ha MYTH NpPeJoCTaBJIeHHsI KOMIIETEHTHbIM OpraHaM He-
o6xoaMMol nH$OpPMaLUK, Kacawlleicsa TpacTa UM APYyroro noJo6HOro IOpUANIECKOro 06-
pa3oBaHua’®. [lomeynTesnsaM M JMIAM, 3aHUMAKOLMM aHAJOTUYHBIE JJOXKHOCTHU B MOJL0GHBIX
IOpUJHYeCKUX 06pa30BaHUAX He JI0JKHO 3alpellaThCsi 3aKOHOM HUJIH 06513aTe/IbHbIMU JJIs1 UC-
NOJITHEHUS aKTaMU NpeJloCTaBAATb B KOMIIETeHTHbIE OpraHbl J100y0 HHPOPMaL U0, OTHOCS-
IIYIOCSl K TPACTy UJIH MI0JJ0OHOMY IOPUJHYEeCKOMY 06pa30BaHUI0, TPeOCTaBIATh GUHAHCOBBIM
yupexgeHusaM 1 YH®III no 3anpocy uapopmanuio o 6eHepUIHapHON COOGCTBEHHOCTH U aKTH-
Bax TpacTa, KOTOPOM HeOo6X0AMMO pacnoJiaraTb U KOTOPYIO HY>KHO XpaHUTb B COOTBETCTBUHU
C YCJIOBUSIMHU /J1€JIOBBIX OTHOLIEHUH.

.B nedax BCI)CIDEKTI/IBHOFO N CBOEBPEMEHHOTIO obecreyeHUs] KOMIETEHTHBIX OpraHoB a,&eKBaTHOI‘/’I,

TOYHOU U aKTyaJibHOU MHbopMaluel 06 OCHOBHOM U GeHedUIMAPHOM BJIaJIeHUU TpacTaMu
WJIM IPyTUMHU NOJ06HBIMHU I0PUANYECKUMA 06pa30BaHUSIMH, IOTIEYUTEJSIX U TPACTOBBIX AKTH-
BaX, KpoMe Kak yepes NoleynTesell WaH UL, 3aHMMaIOIUX paBHO3HAYHOE M0JI0KEHHEe B T10-
JIOOGHOM IOpU/IMYECKOM 00pa30BaHMU, HA OCHOBE PUCKA, KOHTEKCTA U CYIeCTBEHHOCTH, CTpa-
HaM c/lelyeT pacCMOTPEeTb BO3MOKHOCTb MCI0JIb30BAHUS JIIO60T0 U3 C/1eYIOIUX UCTOYHUKOB
MHPOpPMaL MU 110 Mepe He06XO0AUMOCTH:

a) TlocymapcTBeHHOro opraHa WJ/M OpraHa, Bjajelollero “Hpopmanued o 6eHePUIIMAPHOM
BJIaJIEHUH TPAacTaMH UJIM O JIPYTUX NMOA0OGHBIX 060pa3oBaHUsAX (HanpUMep, B LieHTPaJbHOM
peecTpe TPacTOB; UJIU B peecTpax akTUBOB /JIs1 3eMJIM, UMYLLeCTBa, TPAHCIIOPTHBIX CPEJCTB,
aKLU{ WK APYTUX aKTUBOB, KOTOPble XpaHAT UHPOpMaluio 0 6eHepUIIMapHOM BJIaJIeHUU
TpacTaMu U APyrUMH NOA0GHBIMU I0PUAUIECKUMHU 06pa30BaHUAMU, UMEIOLIMMHY TaKUe aK-
TUBbI). UHOpMalus He 06513aTeIbHO JO/DKHA XPAHUTBCS TOJIBKO B OJHOM OpraHe’*.
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CTpaHbI MOTYT OIlpeAesiAThb, YTO CHUTATh AOCTaTO‘{HOﬁ CBA3bIO, UCXO0/A U3 CTEIIEHH PUCKA. HpHMprI TaKoH AOCTATOYHOCTHU MOTYT BKJ/IKOYATH
CJIy4day, HO HE OrpPaHUYMBATLCA UMH, KOTa TpaCT/l’[OﬂOGHOG opyugudeckoe o6pa30Ba1—me WJIM TIOTIeYUTeIb WIH JIMIO, 3aHUMallee aHa/lI0-
TUYHYI0 JO/XKHOCTD B HOAOGHOM opUuagniecKoM OﬁpaBOBaHHH, VIMeeT 3Ha4YUTeJIbHbIE U IIOCTOSTHHBIE [1e/JI0Bbl€ OTHOILEHHUA C Cl)HHaHCOBbIMl/I
y4pexxkaeHusaMHu Uin YHd)l'Il'I, a TaKXe UMeeT 3Ha4YHuTeJIbHble HHBECTHUIUU B HGABI/I)KI/IMOCTb/LprI‘I/Ie MeCTHbIe UHBECTHIIUHU WJIU ABJIAETCA
HaJIOTOBBIM PE3UJIEHTOM B CTPAHe.

ITO MOXKHO CJieJIaTh C IOMOILBIO HAIIMOHAJIBHBIX U/W/IHM HaJHALMOHAIbHBIX Mep. OHU MOTYT BKJIIOYaTh TpeboBaHHe 0 XpaHeHHH HHPOpMa-
1M 0 6eHedUIIMAPHOM BJIaJIEeHHUH 110 HEKOTOPBIM BH/JaM HHOCTPAHHBIX IOPHIUYECKIX 00pa30BaHMH, KaK yKa3aHO B ITyHKTe 5.

HaipoHa/ibHble KOMIIETEHTHBIE OPraHbl MJIM COOTBETCTBYIOIIME KOMIIETEHTHbIE OPTaHbl IPyroi CTPaHbl B COOTBETCTBUU C COOTBETCTBYIO-
II[MM 3a[POCOM O MeX/IYHapOJHOM COTPY/JHUYECTBE.

OpraH MOXeT perucTpupoBaTh MHPOPMaLHI0 0 6eHepUIIMapPHOM BJIaJleHUH HapsAAy ¢ Apyroi nHopManuer (HanpuMep, HaJOroBOH), UK
HCTOYHUK HH(OPMALUK MOXKET NPeJCTaBJIsATh COG0M HECKOIBKHUX peecTpoB (HanpuMep, Ji/Isi IPOBUHLUH WJIM PaHOHOB, A1 CEKTOPOB, UJIH
/151 KOHKPETHBIX BUOB OPUANYIECKHUX 06Pa30BaHui), MJIM 4aCTHOTO OpPraHa, KOTOPOMY TOpyYeHO BBIMOJIHEHHE 3TOH 33/a4H TOCylapCTBeH-
HBIM OPTaHOM.
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b) /Jlpyrux KOMIeTeHTHBIX OPTaHOB, KOTOpPbIe BJIA/EI0T WM MOJIy4YaloT HHGOpMaLUI0 O Tpa-
CTax/nof06HBIX IOPUAUYECKUX 00PAa30BaHUAX U MONEYUTEJIsSIX/paBHO3HAUYHBIX UM JIMLAX
(HanpuMep, HAJIOTOBble OpPraHbl, KOTOPble COOUPAIOT UHPOPMALMIO O TpacTax/MoA06HbIX
I0pUMYeCKUX 06pa30BaHUAX U [JI0X0/aX, OTHOCSALIUMXCSA K TpacTaM U JAPYTUM MOJ0OGHBIM
I0pUAUYECKUM 06pa30BaHUAM).

c) /Jlpyrux areHTOB WJIM MOCTABLIMKOB YCJIYT, BKJIIOYasl MOCTABIUKOB yCJAYT TPACTOB U KOM-
NaHUM, UHBECTULMOHHBIX KOHCYJbTAaHTOB UJIM MeHe/»KepoB, OyXrajTepoB, OPUCTOB UJIU
GUHAHCOBBIX YYpEXAEeHUH.

6. CTpaHbl JO/KHBI UMETh MEeXaHU3Mbl, 06ecreyrnBarlire, YTo6bl HHPOPMAIMS 0 TpacTaxX U Apy-
IUX NOA00HBIX IPUAUYECKUX 00pa30BaHUAX, BKJIOYass HHGOPMAIHUIO, TPEIOCTaBJISIEMYIO B CO-
OTBETCTBUM C MYHKTaMH 4 W 5, sABJsiIach aJleKBaTHOH, TOYHOU M aKTyaJbHOU”>. B KOHTeKCTe
IOpUUYECKUX 06pa30BaHUM:

= AdekeamHas uHgopmayus — 3To UHGOpMalus, 0CTaToOuHas /i uaeHTUGUKanuu dpusude-
CKUX JIM1LI, KOTOpbIe SIBJISIOTCS 6eHepULIMapHbIMU BJIa/ie/IbIIaMHU, U UX POJIU B OPUJHUYECKOM
o6pasoBaHUN’®.

= TouHas uHpopmayus - 370 UHGopMaLsd, KoTopas 6blyia IpoBepeHa NyTeM HUCCIeL0BaHUsA
JIMYHOCTHU U cTaTyca 6eHedUIIMApHOro BJaJesblia C UCNOJb30BAaHUEM HaJeXKHBIX JOKY-
MEHTOB, IaHHbBIX WK UHOW HHPopMaLuu. 06'beM Mep 10 NPOBEPKE MOXKET BapbUPOBATHCS
B 3aBUCHMOCTH OT KOHKPETHOI'0 YPOBHS pPUCKa.

= AkmyasavHas uHgopmayusi - 3To UHPopMal s, KOTopas ABJASETCS MaKCUMaJbHO aKTyasb-
HOU U CBeXeW U 0OGHOBJISETCA B pa3yMHbIe CPOKH MOCJIE JI0ObIX U3MEHEHU .

7. CTpaHbl JO/KHBI 06€CTedUTh, YTOObI KOMIIETEHTHbIE OPraHbl, M B YaCTHOCTH PABOOXPAHUTE b-
Hble opraHbl ¥ [IOP, uMenn Bce HEO6XOUMbIE MMOJHOMOYHUS AJIs TOJIyYeHUs] CBOEBPEMEHHOTO
JIOCTyIa K MHGOPMAIUK, XpaHSIIeHCs Y ToNeYnTe el U JIUI, 3aHUMAIOIINX AaHAJIOTUYIHbIE JT0JIK-
HOCTH B [TOJ,06HBIX OPUAUYECKUX 06pa30BaHUsIX U IPYTUX CTOPOH, B YACTHOCTH, K MHPOpMaLUH,
Haxos1eicss y PuHAHCOBBIX yupexxaeHui u YH®IIII o: (a) ocHOBHOM HHOpMaLUU U uHpopMa-
11U 0 6eHePUIIMAPHON COOGCTBEHHOCTH IOpUAUYECKOro 06pa3oBanus; (b) MeCTOXUTEIbCTBE MO-
nevyrTesied 1 paBHO3HAYHbIX UM JIUL; U (C) JIIOObIX aKTUBAX, KOTOPbIMU BJIaJlee€T UJH YIPaBJsET
¢duHaHcoBoe yupex/jenue uiand YHOIIII, B oTHOIIEHH U JTI06BIX MONeYnTe el UM PAaBHO3HAUYHBIX
WM JIUII, C KOTOPBIMU OHHM TO/IJIEPXKUBAIOT JIeJIOBble OTHOIIEHHS, UJIH JIJIST KOTOPbIX OHU MPOBO-
JISIT pa3oBble C/EeJIKH.

8. [llomeuuTesnu U JIMLA, 3aHUMalOLIYe aHAJIOTUUHbIE JOKHOCTH B IOJ,00HBIX OPUUYECKUX 06pa-
30BaHUSAX, 00513aHbI XpaHUTh HHPOPMAIMIO, YKa3aHHYIO B MyHKTE 1, 10 KpallHel Mepe B TeYeHHue
IATH JIET 10CJe OKOHYAaHUSA UX y4yacTUs B TpacTe UM HHOM NOA06HOM I0PUJHUYECKOM 06pa3o-
BaHUU. CTpaHaM peKOMeH/JyeTcsl TpeboBaTh OT OPTAaHOB BJIACTH, JIML, U OpraHU3aLUH, YIIOMsHY-
ThIX BBIIIE B MyHKTE 5, XpaHUTh UHGOPMAIMIO B TeUeHHEe He MeHee MSTHU JIeT.

75 Jlnst 6eHedunmapa(oB) TPAcTOB/MOJ0GHBIX IOPUIUYECKUX 06pa30BaHUM, KOTOPble 0603HaYEHbI [0 XapaKTEPUCTUKAM WJIM 10 KJaccy, He
OKH/IAETCs], YTO MONEYUTEIH/PaBHO3ZHAYHBIE UM JIMLA MOJIyYaT MOJHOCTBIO a[IeKBAaTHYIO U TOYHYH0 HHGOPMALIHIO 10 TEX 0P, MOKa JIUL0 He
cTaHeT GeHepUIIHMAPOM B MOMEHT BBIIJIATHI, UM Koraa 6eHedHIap HaMepeBaeTCst BOCIOJIb30BaThCsl CBOMMH MPaBaMH, B COOTBETCTBUH C
PHCK-OPUEHTHUPOBAHHBIM T10/IX0/IOM.
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Yupeauresb(u), noneuntesb(u), nporektop(bl) (ecau umeetcs), 6eHeduuap(bl) UK, €CIU TPUMEHUMO, K1acc 6eHepUIIMapoB, U 06beK-
ThI BJIACTH, @ TaKXKe JIF060e JIpyroe JIUI0, OCYIIeCTBJIALIee KOHEYHbIH GaKTHUECKUH KOHTPOJIb HaJl TpacTaMH. it mofo6HOro opuuye-
CKOT'0 06pa30BaHMsl, 3TO JO/DKHO BKJIIOYATh JIUII, 3aHUMAIOLIMX aHAJIOTMYHbIe JOJDKHOCTH. Ec/ii noneunTesieM U 1060 Apyroit CTOpoHOM
IOPUANYECKOr0 00pa30BaHuUs SIBJISETCS IPUANYECKoe NI, 6eHeHULMapHBIN BJafiesiel] 3TOro IPHANYECKOTO JIMIA JO/DKEH OBbITh HJeH-
TUPULMPOBAH.
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10.

11.

CTpaHbl O/DKHBI Tpe6oBaTh, YTOOBI Jito6ass HHopMalus, XpaHsascs B COOTBETCTBUU C MyH-
KTOM 1 BbIllle, JO/DKHA OBITh TOYHOM U MaKCUMaJIbHO aKTyaJIbHOM, U 3Ta MHPOpMaLUs AoJKHA
OGHOBJIAATBHCA B pa3yMHble CPOKHU MOCJIe JTI0ObIX U3MEHEHHUH.

CTpaHaM cjieiyeT pacCMOTPETh BBe/leHHEe Mep, HallpaBJIeHHbIX Ha 06J/IerYeHre I0CTyTa K JI060#
MH)OpPMaLMK N0 TpacTaM, XpaHUMOU TpacTaMH WU JPYTUMH NOJJOOHBIMU HOPUIUUYECKUMU 06pa-
30BaHUSIMH, JIMI]AMHU U OPTraHU3ALUSIMH, YIIOMSAHYTBIMU B MyHKTe 5, UHAHCOBBIMU YUPEXKAEHUS-
mu 1 YHOIIII B cooTBeTCcTBUY C TpeboBaHUAMU PekomeHnjanuii 10 u 22.

B koHTeKcTe HacToslel PekoMeHAal[iu CTPAHbI HE 00513aHbI /1aBaTh IOPUANYECKOe TPHU3HAHNE
TpactaMm. CTpaHaM Heo0s13aTe/IbHO BKJII0OUYaTh TpeOboBaHus MyHKTOB 1,4,8,9 1 13 B 3aKoHOAATE Ib-
CTBO NPH YCJIOBUH, UTO COOTBETCTBYIOIIME 00513aTEAbCTBA JJ1s TAKHUX LieJiel CyIecTBYIOT JJis T0-
neuyuTesiell (HanpuMep, Ha OCHOBE OOLIEro /M NpeLeleHTHOro IpaBa).

MeayHapoaHoe COTPYAHNYECTBO

12.

CtpaHaM cieayeT 6bICTPO, KOHCTPYKTUBHO U 3QPEKTUBHO OCYLIECTBJISTh MEX/YHAPOLHOE CO-
TPYAHWYECTBO B OTHOLIEHUH UHOPMAL MY, B TOM YUCJle CBeJleHUH o0 6eHeduIMapHOK cO6CTBEH-
HOCTH, 10 TpacTaM U IpyrUM IPUAUYECKHM 060pa30BaHUAM B COOTBETCTBUU ¢ PekoMeHjausiMu
37 1 40. 3TO LOKHO BKJIIOYATH B cebs: () 06sieryeHre JoCTyna MHOCTPAaHHBIM KOMIIETEHTHBIM
opraHaM K Jilo60i MHpOpMalMK, HaxOAAlleNcs y perucTpaTopoB MM MHBIX KOMIETEHTHbIX
opraHoB cTpaHbl; (b) 06MeH BHYTpHU cTpaHbl UMelollelicsd nHGopMalUueld 0 TpacTax UM Jpy-
ruxX IpUAUYECKUX 00pa30BaHUsX; (C) UCIOJIb30BAHUE CBOUX KOMIIETEHTHBIX OPraHOB B COOT-
BETCTBUM C BHYTPEHHUM 3aKOHOJATEbCTBOM /J151 ToJlydyeHUs1 MHPopMaLuu o 6eHepuapHOn
COOGCTBEHHOCTH OT UMEHHU 3apyOeKHbIX NapTHepoB. B cooTBeTcTBUHU ¢ PekomeHgauusmMu 37 u
40, cTpaHbl He JA0KHbI CTaBUTh HEONPABJAHHO OTPaHUYMTEJbHbIE YCJIOBUSA /sl 0OMeHa HUH-
dopmarnmel MM NOMOILbIO, HAIPUMeED, OTKa3bIBaTh B 3allpoCe HA TOM OCHOBAHHHU, YTO OH Ka-
caeTcsl GUCKaJIbHBIX (B TOM YMCJIe HAJIOTOBBIX) BONPOCOB, 6AaHKOBCKOU TalHbI U T.A. [l cozet-
CTBUS ObICTPOMY, KOHCTPYKTHBHOMY U 3$PEeKTHUBHOMY MEXKAYHAPOJAHOMY COTPYAHUYECTBY, Te
3TO BO3MOXKHO, CTPaHbl JOJ/DKHBI HA3HAYUTD U CZieJ1aTh y6JIMYHO U3BECTHBIM areHTCTBO (areHT-
CTBa), OTBETCTBEHHOE(OTBETCTBEHHbIE) 3a OTBET HA BCe MEXAYHApOJHble 3alPOChl O MpeJo-
cTaBJieHUMH uH$opManuu o 6eHePpUHapHON COGCTBEHHOCTH, B COOTBETCTBUHU C [TOAX0/IOM CTPaH
K JOCTyny K UH$opManuu o 6eHepUIiMapHON cO6CTBEHHOCTH. C 3TOM LieJIbI0 CTpaHaM cjiefyeT
paccMOTpeTh BO3MOXKHOCTb XpaHEeHUs] HHPOpMaLUK, UMeolelics UM NoJTyYeHHOH A5 Leseit
uJieHTUdUKanuy 6eHePpULIMaPHON COOGCTBEHHOCTH, B JIEFKOJOCTYIHOM dpopMe.

OTBETCTBEHHOCTb U CaH Kunn

13.

CtpaHaM cseiyeT 06ecliedyruTh HAIMUKe YeTKUX 06513aHHOCTEN 110 BBINOJIHEHHUIO Tpe6GOBaHUH JlaH-
Ho [losicHUTe/IbHOM 3alIMCKHY, @ TAKKe YTOObI [T0NIeYUTe N UJIH JINLA, 3aHMMAIoL e aHaJIOTHYHble
JLO/DKHOCTU B MOJOOHBIX I0pUHYECKUX 00pa30BaHUsX, ObLIM MO0 IOPUIUYECKH OTBETCTBEHHDI
3a J11060e HeHCIoJIHeHHe 00513aHHOCTEH, CyllleCTBEHHBIX /J151 BbINOJIHEHUSI 00513aTe/IbCTB, U3J10-
>KEHHBIX B IyHKTax 1, 4, 8 u 9; 1160 4T06b! NMeuCch 3¢ PeKTHUBHBIE, COPa3MepHbIe U CePXKHBa-
IOI{e CAaHKL[MU 32 HEBBINOJHEHHE’, 6Yb TO YyrOJIOBHBIE, IPAXKJAaHCKHUE UM aIMUHUCTPATUBHbIE
caHkiuu. CTpaHbl JOKHBI 06ecneduTh Haindrde 3¢PeKTUBHBIX, COPAa3MEPHbBIX U CAEPKUBAI0-
IIMX CAaHKLHWMH, 6YAb TO YrOJIOBHBIX, PAKAAHCKUX WA a[IMUHUCTPATUBHBIX, 32 HellpeJoCTaBJle-
HUe KOMIIETEHTHbIM OpraHaM CBO€BPEMEHHOI'0 JOCTyNa K UHPOpMaLMK 0 TpacTax, yIoMsHyTON
B IyHKTax 1 u 8.

7 3TO He BJIMsIET HA TPpe6OBaHUs 10 3P HEKTUBHBIM, COPA3MEPHBIM U CEPXKUBAIOIUM CAHKIUSIM 32 HECO6JII0/ieHre TpeGoBaHHH APYTUX pas-
J1eJIOB peKOMeH/JALHH.
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NOACHUTE/NIbHAA SANUCKA K PEKOMEHAALUU 26
(PETYIUPOBAHUE N HAL30P ®UHAHCOBbBIX YYPEXOEHUNN)

PUCK-OpPUEHTMPOBAHHbIN NOAXOA, K HaA30pY

1. PuUCK-OpHeHTHPOBAHHBIN MOAX0/ K HAJI30py OTHOCUTCS K (@) ob1iei npoueaype, pyKOBOACTBY-
sICb KOTOPOU OpraH Ha/[30pa B COOTBETCTBUU C COOCTBEHHBIM IOHUMaHHWEM PUCKOB pacnpeeJis-
eT pecypchl AJis peanusanuu Hazgzopa no [10J/PT, u (b) koHKpeTHOMY NpoLeccy NpUMeHeHUs
HaJI30pPHBIMHU OpTaHaMU PUCK-OpUEHTUPOBaHHOTO oaxoaa B [10/1/OT.

2. BHeapeHUMe pUCK-OpUEHTUPOBAHHOTO MOAX0/A K HAZI30pY 32 CUCTEMAMH U CPeCTBAMH KOHTPO-
Jis1 QUHAHCOBBIX yupexaeHui B nesisx [10/]/OT no3BossieT HaJ30pHBIM OpraHaMm Mepepacnpe/ie-
JITh pecypchl B Te 06JIaCTH, KOTOPbIe Ha JIaHHBIA MOMEHT MPe/[CTABJSIOTCS MOJBEPXKEHHBIMU
GoJiee BLICOKOMY PUCKY. Kak pe3ysibTaT, HaZI30pHbIE OPraHbl UMEIT BO3MOXKHOCTH 60Jiee 3dpdek-
THUBHO HCI0JIb30BaTh CBOU Pecypchl. ITO MO/ pa3yMeBaeT, YTO HaZ30pHbIe OpraHbl (a) JO0HKHEI
MMeTb YeTKOe NTOHMMaHNe PUCKOB OTMbIBAaHUSA JieHeT U GUHAHCUPOBAHUSA TEPPOPU3Ma, Cyllle-
CTBYIOLIUX B cTpaHe, U (b) A0/KHBI UMETh AOCTYI Yepe3 Bble3/iHble TPOBEPKU U Yepe3 MoJIy-
YyaeMble JJOKYMEHThI KO BCE COOTBETCTBYIOLIEH MHPOPMAIUHU M0 KOHKPETHBIM BHYTPEHHUM
Y MEX/IYHApOJHbIM PUCKaM, CBSI3aHHBIM C KJIUEHTAMH, MPOAYKTAMH U YCAyraMHu MOAHAJ[30P-
HBIX YYpEX/AeHUH, BK/II0Yasd KaueCTBO BHYTPEHHET0 KOHTPOJIsT QUHAHCOBOTO YUPEXKAEHUS U
rpynnbl. YacToTa ¥ r1y6rHA BbIe3JHOTO U IOKyMeHTalbHOTO Hai3opa no [10//PT puHaHCOBBIX
YUpEeXAeHUH /TPy I0JKHA GbITh OCHOBAHA Ha PUCKAaxX OTMbIBAHUS JieHer U GUHAHCUPOBAHUS
TeppopH3Ma U Ha MOJIMTHKE, CPe/ICTBAX BHYTPEHHETO KOHTPOJIS U MPOLeypax, CBI3aHHBIX C y4-
pex/ieHueM/TpyIIoN B COOTBETCTBUH C OLeHKON Ha/I30PHBIMHU OpraHaMHy NPoQuJisi pUCKOB AJIs
yUpexieHus /TPYyIIbl, a TAKXKe HA OCHOBE PUCKOB OTMbIBAaHUS JieHeT U GUHAHCUPOBAHUS TEPPO-
pU3Ma, UMEIOLIUXCSA B CTPAHE.

3. Omnenka npodu/ss pUCKOB OTMbIBaHUSA JieHer U GUHAHCHPOBAHUS Teppopu3Ma GUHAHCOBOTO
yUpex/eHus /TpyNnibl, B TOM YMUCJIe PUCKOB HECOOTBETCTBHS, JO/KHA epecMaTPUBATHCS Kak
NepUOJUYECKH, TaK U B C/Iy4ae cepbe3HbIX COOBITUM UM U3MEHEHUH B ylpaB/eHYecKol chepe
¥ pa6oTe GUHAHCOBOTO yUpeXKJeHUs /TPYIIIbI B COOTBETCTBUU C IPUHATON B CTpaHe HAI30PHOHN
NPaKTUKOM [J1s1 HEPepbhIBHOU MpolLeAypbl HaZ30pa. Takoro poja oneHKa He JJoJKHA ObITh CTa-
TUYHOW; OHA OYZleT U3MEHATHCS MO/, BJUSIHUEM X0/ia Pa3BUTHS CUTYallUHU U MOSIBJIEHUS HOBbIX

yrpos.

4. Hapgzop B cdepe IMOJ/PT PuHAHCOBBIX YUpPEKAEHUN/TPyNN ¢ NPUMEHEHUEM PUCK-OPHUEH-
TUPOBAHHOI'0 MOJX0/a JOJ/HKEH YYUTBIBAaTh CTeNleHb CBOOO/bI, A0NyCcTUMYI0 B paMkax POII guisa
$rHaHCOBOrO y4peK/leHUs/TPyNibl, U COOTBETCTBYIOIIUM 06pa3oM BKJIOYATb 0630p OLEHOK
PHCKOB, JIeKall[MX B OCHOBE TaKUX CY>KJIeHUH, a TaK)Ke aHa/IM3 IIOJIHOThI U peaiu3alyiy MOJUTHK,
CPeJCTB U NpoLe/yp BHYTPEHHEr0 KOHTPOJIs.

5. VYkasaHHble NPUHLUIBI JO/HKHBI IPUMEHATHCS KO BceM GUHAHCOBBIM yUpeXXJeHHUsaM /TpylnaM.
Yr1o6bl 06ecnieunTh adpdeKkTHBHBIN HaA30Dp B cdhepe [10/1/DT, Haa30pHBIE OpraHbl LOJKHbI YIU-
ThIBAaTb 0COOGEHHOCTH TaKHWX GMHAHCOBBIX YYpeXAEHUH /TPy, B YaCTHOCTH creludUKy U Ko-
Jin4yecTBO GUHAHCOBBIX yUpPEX/AeHUH, a TaKKe CTelleHb CBOOO/bI B OLleHKe PUCKOB, KOTOPYIO J10-
nyckaeT AJis Hux POIL.

©2012-2023 104



PEKOMEHAOALWU PATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

Pecypcbl Ha430PHbIX OPraHoB

6. CTpaHbI AOJIXKHBI O6€CHe‘{I/ITb, YTOOBI UX (bHHaHCOBbIe HaZI30pHbIE€ OpPraHbl UMEJIKM JOCTATOYHbIE
(bHHaHCOBbIe, JIIOACKHE U TEXHHUYECKHEe peCypChbl. ITH Ha/Zi30pHbIe OpraHbl AO/IXKHbI UMETb J0CTa-
TOYHYIO OII€EPATHUBHYIO HE3aBUCHUMOCTb U CAMOCTOATEJ/IbHOCTb JId obecrnevyeHus CBO6OL[]::I OT He-
AOJI2KHOTI'O BJIMAHHWA UJIKM BMEIIATE/IbCTBA. CTpaHaM cileayeT MMeThb npoueaypbl 4J1d9 obecreyeHus
TOro, YTOOBI COTPYAHUKHU TAKHUX OPraHOB NNOAAEPXKHUBAJIK BbICOKHE l'IpO(l)eCCI/IOHaJ'IbeIe CTaHAap-
Thbl, B TOM YHCJ/I€ CTaHAAPTbl B OTHOIIEHUHU KOH(l)I/IL[EHLII/IaJU:HOCTI/I, Y OTJIMYAJIMCh BBICOKOM 4ecCT-
HOCTbIO U UM€JIM COOTBETCTBYIOIIYO KBaJII/I(l)I/IKaL[I/II'O.
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NOACHUTE/IbHAA SANUCKA K PEKOMEHAALUU 28
(PETYTUPOBAHUE N HAA3OP YH®MNN)

1. PuHCK-OpUEeHTHPOBAHHBIN MOAXOJ K HaJ30py OTHOCUTCA K (a) ob6liedl mpoueaype, pyKoOBOZ-
CTBYSICb KOTOPOM Ha/A30pHbIN opraH uiad CPO B cOOTBETCTBUM C COGCTBEHHBIM NOHUMaHHEM
PUCKOB pacnpejiesisieT CBOU pecypchl AJisl peanusauuu Hagzopa no [10/PT, u (b) k koHKpeT-
HOMY Mpoleccy NMpUMeHeHUs1 HaJ3opa uiu KoHTposisa 3a YHOIII, koTopble NPUMEHSIIOT PUCK-
OpPHEeHTHUPOBaHHBIN moxo/ B chepe 10/ /DT.

2. Buensx obecnedeHusi 3pdeKTUBHOTO HaA30pa Ui KOHTPoJIs B cdepe [10/1/DPT Hai30pHBIM Op-
raHaM uan CPO Heo6x0AMMO oNpefie/INTh 4YacTOTY U [VIyOMHY NPOBOAMMbBIX UMU HAa/I30PHBIX UJIN
KOHTpPOJIbHBIX MeponpusaATHil no YH®IIII B coOTBETCTBUM C UX COOCTBEHHBIM IOHUMaHUEM pU-
CKOB OTMbIBaHUs fieHeT U GUHAHCUPOBAHHUS TEPPOPHU3MA, a TAKIKE YUUTbIBAsi 0COGEHHOCTH 3THUX
YH®IIII, B 4aCTHOCTH UX cielMPUKY U KOJUYECTBO. ITO O3HAUYAET YeTKOoe NOHMMaHHWe PHUCKOB
OTMbIBaHUS JleHer U GUHAHCUPOBAHUSA TeppopusMa: (a) CylecTBYIOIIUX B cTpaHe U (b) cBsi3aH-
HbIX ¢ TUNIOoM YHO®IIII 1 ux kJveHTaMH, IPOAYKTAMH U YCAyTaMHU.

3. HapgsopHbiM opraHaM u CPO, oneHuBawIMM HajJiexalllee KaueCTBO U MOJHOTY BHYTPEHHETO
KOHTPOJIs1, MOJIUTHK U npoueayp YHOIII B chepe [10/1/DPT, Heo6x0 MO COOTBETCTBYIOIUM 00-
pa3oM yYHUTHIBaTb NPOPHUJIb PUCKOB OTMbIBAaHUA JleHel 1 GUHAHCUPOBAHUS TeppoprU3Ma TaKUX
YH®III], a Takxke cTeneHb CBO6O/bI B OLleHKe PUCKOB, KOTOPYIO JolyckaeT Ajs Hux POIL

4. Ha,a3oprIe OpraHbl U CPO AOJIXKHbI UMETb AOCTATOYHbIE€ IMOJIHOMOYHA AJIA OCYLIeCTBJEHUA
CBOHUX (bYHKLII/IIL/'I (B TOM 4YHCJie TIOJTHOMOYHUA OCYyU€CTBJAATbD MOHUTOPHUHT U HaJlaraTb CaHKLII/II/I)
N NOCTATOYHbIE (bl/lHaHCOBbIe, JIIDACKHUE U TEXHUYECKHE PECYPCHI. CTpaHaM cjieayetr UMeTb Ipo-
neaypbl 4uid obecreyeHHsI TOTO, YTOOBI COTPYAHUKH TAKHX OPraHOB NOAAEPXKHBaAJKU BbICOKHE
l'IpO(l)eCCI/IOHaJ'IbeIe CTAaHAAPThI, B TOM 4YHCJ/ie CTAHAAPThI B OTHOLIEHWH KOH(l)I/IL[eHU,I/IaJIbHOCTI/I,
OTJIMYaJINCb YECTHOCTBIO U UMEJIKM COOTBETCTBYIOIIYIO KBaJII/I(l)I/IKaL[I/I}O.
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NOACHUTENbHASA 3AMUCKA K PEKOMEHOALIUM 29
(NOAPA3AENEHUA ®UHAHCOBOWM PA3BEAKMU)

A. O6wme Bonpochbl

1.

B.

JTa 3anucKa 06'bSICHIET OCHOBHbIE TOJTHOMOYUS U QYHKIUH No/paszesieHnss pUHAHCOBOH pas-
Benku ([IOP), a Takke obecreyrBaeT Aajiee sICHOCTb B OTHOLIEHUH 0653aTeJIbCTB, COAEPKa-
muxcs B ctaHgapTax. [IOP aBiasetcsa anementoMm aeictBytoment cetu [0/ /PT cTpansbl, urpaet
B Hell LIleHTpaJIbHY10 POJib U 06ecrneuuBaeT Mo/ JeP>KKY paboThl PYTrUX KOMIIETEHTHBIX OPTaHOB.
Y4uTbIBas, 4YTO CYIECTBYIOT pasjanuHble Mozenu [1PP, Pekomenganusa 29 He npenonpegenseT
BbIOOP CTPAHOU KOHKPETHOM MO/ZIeJIU U B paBHOMW CTeNIeHU NIPUMEHSIETCS KO BCEM U3 HUX.

PYHKLUMU

(a) NonyuyeHne

2.

[IOP BhicTynaeT B KauyecTBe LEHTPAJbHOTO BEJOMCTBA /Jisl MOJYYEHHSI COOOIeHUMN, TTO/JaHHbIX
OTYUTBIBAKOIIUMUCA CyObeKTaMU. Kak MUHMMYyM 3Ta nH$OpManus A0oKHA BKJIOYATh cooblie-
HUS O I0I03PUTEJIbHBIX OllepalusX, Kak 3TO npefycMoTpeHo B Pekomenanusx 20 u 23, 1 oHa
JIOJDKHA BKJIIOYATh APYryr HHPoOpManuio, TpebyeMyr HalMOHa/JbHbIM 3aKOHOAATEJTbCTBOM
(HanpuMep, COOOILEHH O CeJIKaX C HAJIMYHBbIMU CPeICTBAMHU, COOOILeHUsI 006 3JIEKTPOHHBIX Jie-
HEeXXHbIX I1epeBO/ax U Apyrue coob1leH s, OCHOBaHHbIe HAa IOPOrOBOM 3HAY€HUH ).

(b) AHanus

3.

107

Ananus, npoBoguMbli [1OP, 1o/KeH MOBBIMIATH EHHOCTh HHPOPMAIKH, TOJYYEeHHON WU UMe-
totnercst B [IOP. XoTs paccMaTpuBaThcs AOKHA BCsl MHPOpPMaALKs, aHAJIM3 MOXKET COCPeSOTO-
YUTBHCSA JINO0 HA KAXKIOM OT/IEJIbHOM MOJIY4eHHOM COOBIIeHUH, JIN60 HAa COOTBETCTBYIOIIEN OTO-
6paHHOM MHPOPMAIMU B 3aBUCUMOCTHU OT TUIIA, 00'beMa MOJYYaEMbBIX COOOIIEHUHN, A TAKXKE OT
npe/li0J1IaraeMoro MCI0J/b30BaHUs MOcC/e TMepejjadd B KoMrneTeHTHbIe opranbl. [IOP cieayer
MOOUIPATH K UCI0JIb30BAHUIO AaHAJIMTUYECKOTO MPOrpaMMHOTo obecrieueHus AJs 6osee adpdek-
THBHOU 06paboTKH HHGOPMALMH U JIsl OKa3aHUS MOMOIIH B YCTAaHOBJEHUU COOTBETCTBYIOLIHUX
CBsi3el, OJJHAKO TaKHe CpPe/ACTBA He MOTYT MOJHOCTbIO 3aMEeHHUTH CyXJeHHe aHajuTuka. [IOP
JIOJDKHBI IIPOBOJIUTH CJIEIyIOIMe BU/IbI AaHAIM3A:

= IIpU ONlepaTUBHOM aHa/IM3e UMeILasacs U JOCTyNHas A1 NoJ1ydeHus MHPOopMaLus UCTI0JIb-
3yeTcs JJ1s1 BblsIBJIeHUs] KOHKPETHBIX Liesield (Hanpumep, JIUL, aKTUBOB, PECTYIHbIX CeTel
M COOGIECTB), /1Sl OTC/IEKUBAHUS KOHKPETHBIX AeMCTBUM WJIM Ollepaluil U JiJis onpesesie-
HUA CBA3EU MeX/AY 3TUMM LieJIsIMHA U BO3MOXXHBIMU [IPeCTYIHBIMU J10X0JaMH, OTMbIBAaHHUEM
JleHer, Ipe/JUKaTHbIMU NPeCTYIJIEHUSIMU WM UHAHCUPOBAaHUEM TEPPOPU3Ma;

= IIpU CTpaTernyecKoM aHa/iu3e MMeWLasicsd U JOCTYNHas AJs NoJydyeHuss WHPopManus,
B TOM YHCJIE JlaHHbIE, KOTOPble MOTYT ObITh MPEJOCTaBJEeHbl APYTUMH KOMIIETEHTHBIMHU
OpTraHaMH, UCIOJIb3YeTCs [IJIsl TOTO, YTOOBI BBISIBUTh TEHAEHLIMHU U CXeMbI, CBSI3aHHBIE C OT-
MbIBaHUEM JieHer ¥ GUMHAHCUPOBaHKWEM Teppopr3Ma. ITa UHOPMaALMs 3aTeM TaKXkKe HC-
nosib3yercs [1OP wau ApyruMu rocyjlapCTBEHHbBIMU OpraHaMU /sl ONpeJieJIeHUs1 yrpo3
Y ySI3BUMOCTEH, CBSI3aHHBIX C OTMbIBAHUEM JieHeT U pUHaAHCHpPOBaHUEM Teppopu3Ma. CTpa-
TerMyecKui aHa/M3 MOXKeT TaKXKe IOMOYb B BbICTPAWBAaHUU MOJUTHUKH U B ONpeJieIeHuU
uesed g [1OP way, 6oJiee LIUPOKO, AJid APYyrUux opranusauui B cucreme [10/1/OT.
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(c) Nepenaua

4,

C.

[IOP fomxHO OBITE B COCTOSIHMMU IlepeZiaBaTh 110 COOCTBEHHOU MHULIMATUBE U M0 3aNpOCy UH-
dbopMauuto v pe3yabTaThl CBOET0 aHa/IM3a B COOTBETCTBYIOIIME KOMIIeTEHTHbIe OpraHbl. Jljis Ta-
KO Mepesaydu JJ0/HKHBI UCI0J1b30BaThCS Bbl/le/IeHHbIE, 6e30MacHble U 3aljMieHHbIe KaHaJbl.

= [lepeaaya no co6crBeHHOM HHNBUATUBE. [IOP 10/KHO OBITH B COCTOSIHUY NIEPe/IaBaTh UH-
dbopMaIro 1 pe3ysbTaThl CBOEr0 aHaJM3a B KOMIIETEHTHbIE OpPraHbl, €CJIU eCTb OCHOBAHMUSA
JUISl TIOJIO3pEHUN B OTMbIBAaHUU JIEHET, B MIPeUKATHBIX NPECTYIJIEHUAX UK B GHUHAHCHUPO-
BaHUM Teppopu3Ma. Ha ocHoBaHuU aHaiu3a, npoBegeHHoro [IDP, nepesavya nndopmanuu
JI0JDKHA OBITh U36UpaTesbHA U MO3BOJISTh MOJYyYalOIMM OpraHaM KOHIIEHTPHPOBAThCS Ha
COOTBETCTBYIOIIUX Jles1aX/uHpopMaluu.

= Ilepeaaya nmo 3anpocy. [IOP go/mxHO 6BITE B COCTOSIHUY OTBEYATh Ha 3aIPOCHI O TOJTyYEHUH
“HbOpMaLMK OT KOMIIETEHTHBIX OPraHOB B COOTBETCTBUU ¢ PekomeHjanueit 31. Koraa [1OP
MOJIy4aeT TaKOH 3aIpoC OT KOMIIETEHTHOI'O0 OPTaHa, PellleHre O MPOBeIeHUH aHaIM3a U/ Uiu
nepeaade MHGOPMaIMHY 3aNpallMBaAKOINEMy OpraHy A0/KHO MPUHUMATbLC caMuM [1DP.

Aoctyn K nHpopmayuu

(a) NonyyeHne gononHUTENbHOM MHOPMALMM OT COODLLAOLLMX OPraHU3aLLNniA

5.

B nonosiHenue k mHPopMaLuy, KOTOPYK opraHu3aluu HanpasiasawT B [IOP (B paMkax QpyHK-
nuu noJsydenus), [IOP gomkHO GbITH B COCTOSSHUM MOJy4aTh M HCIOJb30BaTh JOMOJIHUTEb-
HYI0 UHGOPMAIHUIO OT COOBIIAIIUX CYyO'heKTOB, HE0OOXOAUMYIO /IJ151 HA/IJIeXKalllero BbIOJIHEHUS
a”asuza. Uadpopmanus, kotopyto [IOP gomkHO 6bITH pa3penieHo MoJay4aTh, MOXKET BKJIKYATh
nHpOpMaLMIO, KOTOPYIO COO6LIA0LHe CY6bEKThI 06513aHbI COXPAHSITh BO UCTIOJIHEHUE COOTBET-
ctBytoux Pekomenpanuit PATO (Pekomenpauuu 10, 11 u 22).

(b) OocTtyn K HGOPMaLUKM U3 APYIUX UCTOYHUKOB

6.

B nensax mpoBeaeHust HajJjexailero aHanusa [IOP go/mxkHbl MMETh MaKCMMaJIbHO HIMPOKUH
JOCTyn K pUHAHCOBOM, a/IMUHUCTPATUBHON WU NMPaBOOXPAaHUTENbHOW MHOpMaLMU. JTa HUH-
dbopManusa Lo/KHA BKAKOYATh CBeJleHUA U3 OTKPBITHIX MJIM NMYOJUYHBIX UCTOUHUKOB, a TAKXe
COOTBETCTBYIOLLYI0 UHOpMaLMI0, COOPAaHHYI0 W/WJIM XpaHSAILYOCA B PyTUX OpraHax WJU 1o
NOPYYEHUIO JIPYTHUX OPraHoOB, U B COOTBETCTBYIOILUX CIyvYassx MHGOPMALUIO, XPAaHUMY0 KOMMep-
YeCKHMMHU OpraHU3alUsaMHU.

MHbopmaumnoHHaa 6e30NacHOCTb U KOHOUAEHLMUANBHOCTD

Wudopmanus, mosydyeHHasi, o6pabaTbiBaeMas, XpaHUMasg Wiu nepenaBaemas [IOP, gomxHa
OBITh HA/IEXKHO 3alUIIeHa, TepeJlaBaThCs U UCMO0JIb30BAaThCs TOJBKO B COOTBETCTBUH C COTJIA-
COBAaHHBIMHU NpPOILEAypaMH, NOJTUTUKAMU U MPUMEHUMbIMHU 3aKOHAMU U npaBuiamu. [1OP, cie-
JIOBaTeJIbHO, /IOJDKHO UMeTh MIPaBuUJIa, peryjvupyoniie 6e30nacHoCTb U KOHOUAEHIIMAIbHOCTD
Tako¥ MHPOpPMAIUK, BKJIOYAs MPOIEeAYypPbl AJisi 06pab0OTKU, XpaHEHUSs], EPeIAdYu U 3alUTHI,
a TakXKe JOCTyN K Takoi nHopmanuu. [1PP gomkHO 06ecneduTh, YTOObI €ro COTPYAHUKH HMe-
JIK He0OXO/JUMble YPOBHH JIOTYCKA K CEKPeTHON MHPOPMALMH, a TAK)Ke IOHUMaHHe CBOUX 06s1-
3aHHOCTEN NMpU 06pabOTKe U INepe/ladye CEKPeTHOW U KOHUAeHIIMaIbHOU nHbopManuu. [IOP
JIOJKHO 00€eCneyrTh OTpaHUYEHHBIN JOCTYI K CBOUM OO0'beKTaM M MHPOpMaLUH, B TOM YHCJIe
K MH)OPMAIIMOHHO-TEXHOJIOTUYECKUM CUCTEMAM.
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OnepaunMoHHaA HE3aBUCUMOCTb

[1OP n0mKHO GBITH OTIEPAIOHHO HE3aBHCUMbIM U aBTOHOMHBIM, U 3TO 03HavaeT, 4To [1DP nomk-
HO UMeTb MOJTHOMOYHUS U BO3MOXXHOCTH /IJIs1 BBITIOJTHEHUSI CBOUX QYHKIUH CBOGO/IHO, BKJIHOYast
CaMOCTOSITeJIbHOE pellleHre NPOBOAUTD aHAJIN3, 3alpallliBaTh U /WU Nlepe/laBaTh KOHKPETHYIO
rHbopManuio. Bo Bcex ciy4dasix 3To o3HadaeT, yTo [IOP nMeeT He3aBUCMMOe IpaBoO HANPABJIATh
WM TlepeaaBaTh MHGOPMAIHIO B KOMIIETEHTHbIE OpraHbl.

[IOP mMoxeT 6bITh CO34AaHO KaK YacTb CyliecTByoulero oprana. Korga [1OP pacnosioxkeHo BHY-
TPH CyILeCTBYIOLIeN CTPYKTYPBI APYroro opraHa, kjatodeBble yHKLUU [IPP f01KHBI OBITH OT-
JleJieHbl OT QYHKIIMUI 3TOro opraHa.

[IOP nomkHO GBITH 06€CTIEYEHO JJOCTATOYHBIMH PUHAHCOBBIMH, JIIOJ[CKUMU U TEXHUUECKUMHU pe-
CypcaMH TaKUM 06pa30M, KOTOPbIF 06ecrieduBaeT ero aBTOHOMHIO U HE3aBUCUMOCTb U TO3BOJIs-
eT eMy 3¢ PEeKTUBHO BbINOJIHATH CBOIO 33/ja4y. CTpaHaM cjieayeT UMeThb IPOLeyphl AJis obecre-
YeHUs TOro, YTOObI coTpyAHUKHU [IDP nogaepxkrBanu BoicoKHe mpodeccuoHalbHble CTAHAAPTHI,
B TOM YHCJIe CTaHJAPThl B OTHOIIEHUH KOH(PUEHITUATBHOCTH, OTJIMYAJIUCh BHICOKOW YeCTHO-
CTbIO U UMEJIM COOTBETCTBYIOLLYIO KBaIUPUKALHUIO.

[IOP f0/KHO TaK»Ke UMETb BO3MOXKHOCTh BCTYNaTh B JJIOTOBOPEHHOCTH UJIK OCYLIECTBJISTh 06-
MeH nH$OpManue CaMOCTOSITENBHO C APYTMMU KOMIIETEHTHBIMU OPTaHAMM CBOEH CTPaHbl WX
€ 3apy6eXHbIMH NapTHEPAMH.

YpesamepHoe BAUAHMUE UIU BMELLUATENIbCTBO

[IOP 0/KHO GBITH CIOCOGHO T0JIyYaTh U UCII0JIb30BAaTh PeCypChbl, HEOOXOJUMbIE JIJIsI CAMOCTO-
ATEJIbHOTO OCYIIeCTBJIEHUS CBOEH TeKylled ZesdTeJbHOCTH 6e3 Ype3MepHOro MOJUTHYECKOTO,
roCyiapCTBEHHOTO HJIM OTPAC/IEBOTO BJIUSHUS UJIK BMELIATEIbCTBA, KOTOPOE MOXKET HETaTUBHO
CKa3aThCs HA ero onepanuoHHON He3aBUCUMOCTH.

fpynna «3rMOHT»

CTpaHbl AOKHBI 06ecnieduTh, 4T06b! [IOP npuHUMasio Bo BHUMaHue 3asiBjeHUe o Lessax [pyn-
bl «ITMOHT» U ee [IpuHLMNBI 06MeHa MHPOpMaLUeld Mexay nojpaszeeHUs MU GUHAHCOBOU
pa3BeJiKH B JieJlax [10 OTMbIBaHHUIO JleHeTr 1 QUHAHCUPOBAHUIO TeppopU3Ma (B 3TUX JOKYMeHTax
YCTAaHABJIMBAIOTCs BaXKHbIe PyKOBO/sLIMe IPUHLIMIIBI, Kacawluecs poau U ¢yHkuuit [1OP, u me-
XaHU3MBbl AJ151 o6MeHa MHPopMauuei Mexay [1PP). [IPP fomkHoO noAaTh 3asBKY Ha 4JIEHCTBO
B ['pynny «3rMoHT».

COO6LU,eHMFI O KPYnNHbIX onepauunax ¢ HaJIMYHbIMU AeHbramMmu

CTpaHaM cJielyeT pacCMOTPETh BOIPOC O 11e/1IeCO06PA3HOCTH U [T0JI€3HOCTH CUCTEMBI, IPU KOTO-
poi#t ¢uHaHcoBbIe yupexaeHrs U YHOIIII coobitany 661 060 BceX BHYTPEHHUX U MEX/yHApO/ -
HBIX OllepaliUsX C HAJMYHBIMHU CPeJICTBAMH Bblllle QUKCUPOBAHHOM CyMMBI.
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NOACHUTENBbHAA SANMUCKA K PEKOMEHAALIUU 30
(OBA3AHHOCTU NPABOOXPAHUTE/IbHbIX U CNEACTBEHHbIX OPTAHOB)

1. /JlomxHbl ObITh Ha3HA4YeHbl YIOJHOMOYEHHbIE IPABOOXPAHUTE/IbHbIE OpPraHbl, KOTOPble HECYT
OTBETCTBEHHOCTb 3a IIPOBeJleHHe HaJJieXallero paccje/joBaHUs CjydyaeB OTMbIBaHUs JleHer,
drHaHCUPOBaHUS TeppopU3Ma U NpeJUKaTHBIX NPeCTYIJIEHUH OCPeACTBOM NMpoBeJieHus Qu-
HAHCOBOTO paccjefioBaHud. CTpaHaM Tak:xke cjeAyeT ONpefe/UTb O4UH UM HECKOJbKO KOM-
IeTEHTHBbIX OPraHOB C IleJIbl0 YCTAHOBJIEHUS, OTC/I€KUBAaHUSA U WHHULUMPOBAHUA NPOLeAypbl
3aMOpaKMBaHUs U KOHQUCKALLMA UMYLIECTBA, NOJYYeHHOTO IPECTYNHbIM IIyTeM, a TAKXKe UMY-
1leCcTBa COOTBETCTBYIOIEH CTOUMOCTH.

2. «®uHaHCOBOE pacciaegoBaHeE» O3HA4YaA€eT paccjieOoBaHUe (1)I/IHaHCOBbIX AeJ1, MMeIuX OTHOIIe-
HHE K HPECTYHHOﬁ AeATeJIbHOCTH, C I1eJIbIO:

= YCTAaHOBJIEHHUA Maciitaba MNpeCTynHbIX ceTen I/I/I/IJ'[I/I MaciTaboB MpeCTynHOCTH,

= YCTAaHOBJIEHHUA W OTC/JEXHWBAHUA MMYIIECTBA, MMOJYYEHHOI'0 MpPeCTyInHbIM l'IyTéM, a TaKXe
HUMyluieCTBa COOTBeTCTBy}OH_IEI‘/i CTOMMOCTH,

= [OJIYy4Y€HHA OJO0KA3aTeJIbCTB, KOTOPpbl€e MOTYT OBbITh UCII0JIb30BaHbI B YTroJIOBHOM I/I/I/IJ'[I/I KOH-
d)HCKaLU/IOHHOM CyaoIIpon3BOACTBE.

3. «[lapannenbHoe $HUHAHCOBOE paccielOBaHME» OTHOCUTCA K NpOBeJeHUI0 GUHAHCOBOTO pac-
cJle/loBaHUsI HapsAy WM B paMKax (TpaJULIMOHHOI0) YroJI0BHOI'O paccjieJ0BaHUs OTMbIBaHUSA
JleHeT, UHAHCUPOBAHUSI TEPPOPU3MA U/UJIU NPEAUKATHOTO MPECTYIJIeHUs (MPECTYIJIEHUN).
CiejoBaTeIM MPAaBOOXPAHUTENbHBIX OPraHOB MPHU paccjelOBaHUHU NMpPeJUKATHBIX MPeCTyIle-
HUH JI0/DKHBI OBITH YIIOJHOMOY€EHBI Napasiie/IbHO TPOBOAUTD pacce/JoBaHUe CBSI3aHHBIX Npe-
CTYIJIEHUH 110 OTMBIBAHUIO JieHeT ¥ GMHAHCUPOBAHUIO TEPPOPHU3MA JIUGO UMETH BO3MOXKHOCTh
nepesaTh /JleJ10 B APYroU opraH, KOTOPbIM MPOBeJ ObI TAKKE paccae0BaHus.

4. CrpaHaM cjeJyeT pacCMOTPETh BOIPOC O MPUHATHUU Mep, BKJII0Yast 3aKOHO/JaTeIbHble Mephbl Ha
HalOHAJIbHOM YPOBHE, YTOOBI I03BOJIUTh CBOMM KOMIIETEHTHBIM OpraHaM, MpOBOASAIINM pac-
CcJle/loBaHUsI OTMbIBaHUs JleHeT U GUHAHCUPOBAaHUS TEPPOPH3MA, OTJIOKUTD UJIM 0TKA3aThCs OT
apecTa o/i03peBaeMbIX JIUIL U apecTa JIeHeT C LieJ1bI0 BbISBJIEHUS JIML, TPUHUMAIOIINX yYacTHe
B TaKOH JeATeJbHOCTH, UJH [ cbopa JloKa3aTeabCTB. be3 JaHHbIX Mep pMMeHeHHe TaKUX
npolLeayp, KaK KOHTPOJIMPyeMble IOCTaBKU U ONepaliy N0/ IPUKPbITUEM, HEBO3MOXKHO.

5. Pexomenpanua 30 npuMeHseTcs TaKXe U K TeM KOMIIETEHTHBIM OpraHaM, KOTOpble He fBJIf-
I0TCSl IPAaBOOXPAaHUTEJbHBIMU OpPraHaMM KakK TaKOBBIMM, HO HECYT OTBETCTBEHHOCTb 3a Hpo-
BeZleHHe pUHAHCOBBIX pacc/eZjoBaHUN NpeJUKATHBIX [IPEeCTYIJIEHUH B TOU Mepe, B KAKOH 3TH
KOMIIeTEHTHbIe OpraHbl OCYIIeCTBJIAIOT QYHKIIMHU, KOTOpble NOANAAAIOT M0/ MoJIoXKeHUs Peko-
MeHganuu 30.

6. OpraHbl, 3aHUMaloLMecss 60pbO0H € KOppyNIMel ¢ PYHKIUAMHA NPaBONPUMEHEeHHUs], MOTYT OBbITh
Ha3Ha4yeHbI JIJIs paccjie/loBaHUsl MPECTYIJIeHUH OTMbIBaHHUS JieHer U pUHAHCUPOBAHUS Teppo-
pY3Ma, BBITEKAIOIIUX U3 KOPPYIIIUOHHBIX MPECTYIJIEHUH UJIN CBSI3aHHBIX C HUMH, B COOTBETCTBUU
c Pekomenpanueii 30, ¥ 3TH OpraHbl J0/DKHBI TakKe 06J1aJIlaTh AOCTATOYHBIMH MOJTHOMOYHSIMU
JUISl BbISIBJIEHU S, OTCJIXKUBAHUS U UHUIMUPOBAHHWS 3aMOPAXKUBAHUS U U3bSITHUSA UMYIIECTBA, M0-
JIyYEHHOT0 MPECTYNHBIM MTEM, a TAK)KE UMYLIeCTBA COOTBETCTBYIOLIEH CTOMMOCTH.
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7. Ecuu cTpaHbl UCNIOJIB3YIOT B GUHAHCOBBIX paccieloBaHUSIX MHOTONPOQUIbHbIE I'PYIIIIbI, CIe/y-
€T UMEeTb B BU/y CIIEKTDP YIOMSHYTBIX BbIIE TPABOOXPAHUTENbHBIX U JPYTUX KOMIETEHTHBIX
OpTraHoB.

8. [IpaBooxpaHUTEJbHbIE OPraHbl U OPraHbl MPOKYPaTypPhbl, B TOM YHCJIe OPraHbl, OTBETCTBEHHbIE
3a BO3BpallleHHue aKTHBOB, J0JKHbI UMEThb JJOCTaTOYHble PUHAHCOBbIE, KaZ[pOBble U TeXHHUYe-
ckue pecypcbl. CTpaHaM c/ieiyeT UMETb IPOLeAyPHI AJ1s1 06ecredeHrs TOro, YTO6bl COTPYLHUKU
3TUX OPTraHOB MO/AAEPKUBATH BbICOKHE MPodecCHOHAIbHbIE CTAHAAPTHI, B TOM YHUCJIE CTaHAap-
Thl B OTHOIIEHUH KOHPUeHIIUAIbHOCTH, OTJINYAJIUCh BBICOKOHW YECTHOCTBIO M UMEeJIU COOTBET-
CTBYIOLIYIO KBaTUPUKAIHUIO.
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NOACHUTENbHAA 3ANMUCKA K PEKOMEHOALUU 32
(KYPBEPbI HAZTUYHDbIX)

A. Uenu

1.

Pexomenpanus 32 6b11a pa3paboTaHa C 1esiblo 06ecliedyeHus1 TOro, YTOObl TEPPOPUCTHI U JIpyTrHe
NPeCTyNMHUKU He MOIIM GUHAHCUPOBATh CBOIO JIeATEJbHOCTb WM OTMBIBATh JI0XO/bl OT CBOUX
npecTynjieHui yepe3 pusnyecKkoe nepeMelleHue yepes rpaHULly HaJUYHbIX JIeHeT U 000POTHBIX
WHCTPYMEHTOB Ha INpeJbsABUTENA. B yacTHOCTH, OHa HampaBJieHa Ha oGecrieyeHre TOro, YTOObI
CTPaHbl PUHSJIM Mepbl JJ1: (a) BbIsABIeHUsI PU3NYECKU NlepeMelllaeMblX Yepe3 IpaHuly Halu4-
HBIX JleHeT ¥ 060pOTHBIX MHCTPYMEHTOB Ha IpeAbsiBUTeJIsT; (b) 0OCTaHOBKM MJIM 3a/iep>KKU IlepeMe-
IleHUsI HAJIMYHBIX JileHeT U 060POTHBIX MHCTPYMEHTOB Ha IPebsBUTEJIsl, KOTOPhIE, KaK NMPeJIo-
JlaraeTcs, CBsi3aHbl ¢ MHAHCUPOBaHUEM TeppPOpH3Ma UJIU OTMbIBAaHUEM JIeHET; (C) 0CTaHOBKHU UJIN
3a/lep>KKU TepeMelleHrs] HAIMUHbBIX JileHer WX 060POTHBIX MHCTPYMEHTOB Ha NpefbsBUTEJS,
KOTOPBIE JIOKHO 33/IeKJIapUPOBaHbI WU 3asiBJieHbl; (d) MprMeHeHHs1 COOTBETCTBYIOIINX CAHKIUN
3a noJiavy JIOXKHbIX JleKIapaluil Wi 3asiBJIeHUH; a Takxke (e) obecrieueHrs] BO3MOXXHOCTH KOHPU-
CKallM¥ HaJIMYHBIX JleHeT WM 060POTHBIX UHCTPYMEHTOB Ha Npe/bsABUTEJA, KOTOPbIE CBSI3aHbI
¢ GYHAHCUPOBAaHWEM TEPPOPH3MA UM OTMbIBAHUEM JI€HET.

Tunbl cucTem, KOTOpblE MOTYT 6bITb UCNONbL30BaHbI AJ/1A KOHTPO/IA 32 NepeMeLLLeHUEM Kypbe-
POB HaINYHbIX

CTpaHbl MOTYT BbINOJIHATH CBOU 06513aTe/IbCTBA 110 PekoMeHjauuu 32 v faHHo [loscHUTebHON
3aMKCcKe MyTeM NPHMEHEeHHs OJJHOTO M3 CIeAYHINUX TUIOB cucTeM. OJJHAKO CTpaHaM Heobsi3a-
TeJIbHO UCII0JIb30BaTh OAWH U TOT K€ THUI CUCTEMbI /15l BXOAAIUX U UCXOASAIIMX TPAHCTPAHUYHbBIX
nepeMelleHUN HaJIMYHbBIX JIeHer UM 060POTHBIX MHCTPYMEHTOB Ha NPeIbsIBUTEIS.

Cuctema geknapumpoBaHua

3.

Bce g, ocyiiecTBIIsAOLIME TPAaHCIPAaHUYHOE NlepeMellleHHe HaJIMUHbIX JleHeT U1 000POTHbBIX UH-
cTpyMeHTOB Ha npebsiBuTess (OUIT), KoTopbie UMEIOT CTOMMOCTD BhIIIe 3apaHee YCTAHOBJIEHHOTO
MakcuMaJsibHoro nopora B 15 000 gosiapoB CILIA/eBpo, 06513aHbl TpeACTaBUTh PAaBAUBYIO JeKJIa-
paLyIo B yIIOJTHOMOYEHHbIe KOMIIeTeHTHbIe OpraHbl. CTpaHbl MOTYT UCIOJIb30BaTh CJeAYyIOIINE TPU
THUIIA CUCTEM JIeKJIapUPOBaHUs: (i) cHCTeMbI TMCbMEHHOTO JIeKJIapUPOBAHUS /111 BCEX My TEIECTBY-
touux; (ii) cucTeMbl MUCbMEHHOTO AEKIapUPOBaHUsA AJ1s1 MYTENIECTBYIOIINX, KOTOpble UMEIOT Ha-
JsinyHble AeHbru win OUIl Ha cymmy Boille nopora; U (iii) cucreMbl ycTHOrO AeKj1apyupoBaHUsl. ITH
TPU CUCTEMbI OITMCAHBI HUKE, OJHAKO CTPAHbI PEKO BEIOUPAIOT CMELIAHHYIO CHUCTEMY.

(a) Cucmema nucbMmeHHO20 dekapupo8aHus 01 ecex nymeuwiecmayrowjux. Ilo 3Tol cucrteme Bce
Ny TeLIeCTBYIOLIME JTUIA 0653aHbI 3aM0JIHATh MMCbMEHHYIO JIeK/Iapalltio 10 Bbe3/la B CTPaHYy.
CucremMa MOXKET IpeAyCcMaTpUBaTh BOIPOCHI, COZiepKalllhecs: B 06IeM U TaMOXKEHHOM OJ1aH-
KaxX JdeKJiapaluu. Ha IMMPpaKTHKe NyTeleCTBYlrue AOJ/IXKHbI 3a1eK/JIapyupPOBaThb, UMEKOT OHU
WJIY HeT HaJIn4Hble AeHbru uian OUII (T.e. caesaTh OTMeTKY B KBajipaTuke «/a» win «Het»).

(b) Cucmema nucemeHHO20 deknapupogaHusl 019 Nymewecmayrwux, UMerWux CyMMbl C8blule
nopoza. [lo 3ToM cucTeMe BCce MyTelleCTBYIOLME, TepeBOo3sllUe HaJlnuHble AeHbryu uian OUIl
Ha CyMMY BbIIlIe YCTAaHOBJIEHHOTO OPOra, 06513aHbl 3aM0JHUTh 6J1aHK MMCbMEHHOMU JieK1apa-
vy, Ha npakTrke nyTelecTBYOLIMI He 00513aH 3all0JIHATB KaKHe-/11M00 0J1aHKH, eC/IM OH He
Be3eT HaJIu4yHble JeHbry uiu OUIl Ha cymMy Bblllle yCTAHOBJIEHHOTO IOPOTa.
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(c)

Cucmema ycmHozo 3as1841eHus1 0415 ecex nymewecmayrowux. [1o 3Tol cucreMe Bce Iy TelleCcTBY-
omue 006513aHbI YCTHO 3ad4BJIATb, UMEIOT JIU OHU HAJINYHbIE JEeHbI'U UJIN OHII Ha CyMMY BblllIe
YyCTaHOBJIEHHOT0 nopora. Kak npaBu/io, 3To /ieJlaeTcsl Ha TaMOXKEHHBIX IyHKTaxX MyTeM Tpe-
GOBaHMA K MyTEIIECTBYIOIIUM BbIOPATh MEX/Y «KPAaCHbIM KOPUZOPOM» (TOBApPHI AJIs1 IeKJia-
pUpOBaHUS) U «3eJIEHbIM KOPUJO0POM» (Hevyero JieK/JapupoBaTh). Bei6op kaHasa, KOTOPBIA
OCylIeCTBJISAET MyTelleCTBYIOIMH, pacCMaTpUBaeTCsl KaK YCTHOe 3asiBjeHHe. Ha mpakTuke
NyTeLIeCTBYIOLINE He 3asBJSIOT B MMCbMEHHOM BHU/IE, HO JJOJKHBI ObITh 06s13aHbl MHUIMA-
THUBHO 3aABHUTb TAMOXXE€HHUKY.

Cucrtema MHGOpPMMpPOBaAHUA

4.

113

CTpaHbl MOTYT BbIOPATh CUCTEMY, IPU KOTOPOM MyTelIeCTBYIOIUA 06513aH NpeOCTaBUTh BJa-
CTSIM COOTBETCTBYIOLLY0 HHPOPMAIMIO 10 3apocy. B Takux cucTeMax OTCYyTCTBYeT TpeboBaHuUe
JUUIsl My TEIIeCTBYIOIEr0 OCYLIeCTBASTh NPsIMOe MUCbMEHHOE WM YCTHOE JieKJaapupoBaHue. Ha
NpaKTHUKe MyTelleCTBYIOLIUM HY>KHO ObITb 06513aHHBIMU JIaTh MTPaB/HUBbIM OTBET KOMIETEHTHBIM
opraHaM I10 Tpe6oBaHHUIO.

JononHuTtenbHble 31eMeHTbI, npumeHumble K obenm cuctemam

Kakas 6bl cucTeMa HU GbljIa peasiM30BaHa, CTPaHbl J0JHKHBI 06€eCleyrTh, YTOObI OHA BKJIOYa/ia
c/leflyioliye 3/1IeMeHThI:

(a)

(b)

(c)

(d)

(e)

()

cucTeMa JieKJapupoBaHus /MHGOPMUPOBAHHUS JO/HKHA MPUMEHSTHCSA KaK K BXOJISIIEMY, TaK
Y MCXOJIEMY NlepeMeleHHI0 HaJIU4HbIX JeHer U OUIT;

pyU 06HAPYKEHUH JIOXKHOTO JleKJIapUpOBaHUs/MHGOPMUPOBAHUS O HAIMYHBIX JIeHblax UIH
060POTHBIX MHCTPYMEHTAaX Ha NpeIbsABUTEJIS WU HeleKIapupoBaHUs /HeMHGOPMHUPOBaHUS
0 HUX YNIOJIHOMOYEHHble KOMIIeETEHTHbIE OpraHbl JO/PKHbI UMETh MOJIHOMOYHS 3allPOCUTh
Y [IOJIYYUTh JI0NIOJHUTEbHYI0 HHPOPMAIHMIO OT IepeBO34YHKa B OTHOIEHUH UX IIPOUCXOXK/le-
HUS WM NpeJIo/araeMoro HCrnoab30BaHUs;

nHpopManus, nojaydeHHas yepe3 MpoLecC JeKJapupoBaHUsi/MHPOPMUPOBAHUS, [JOHKHA
6bITb AocTynHa AJs [IOP 1160 yepes cuctemy, npu koropoit [IOP yBemomsieTcs o caydasx
MI0/I03PUTEbHBIX TPAHCTPAHUYHBIX IlepeMelieHUH, TU60 KAKUM-TO JPYTUM CII0C060M, Koria
nHopManus 1o AeKJIapupoBaHUi0/MHPOPMUPOBAHHIO HENOCPEACTBEHHO focTynHa [1DP;

Ha HAIlMOHAJIbHOM YPOBHE CTPaHbI I0JIKHbBI 06€CIIeYUTh JO/LKHYI0 KOOPAUHAIUIO MEX /Ty Ta-
MOXKEHHbIMH, UMMHUTPALIMOHHBIMHU U JIPYTUMH COOTBETCTBYIOIIMMU OpraHaMU 0 BOMIpOCaM,
CBSI3aHHBIM C peasin3auuen PekomeHganuu 32;

B CJIEAYIOIMX JIBYX CJIy4asix KOMIIETEHTHbIE OPTaHbl JJ0JKHBI 6bITh B COCTOSTHUH OCTaHOBUTD
WJIY 33/IEP’KaTh IlepeMellieHe HAIMUHbIX JIeHeXKHbIX cpeAcTB uian OUIl Ha pasyMHbIN nepu-
0/l BpEMEHH [IJIsl TOT0, YTOObI BBISICHUTb, MOTYT JIU OBbITh HaWJIeHbI JIOKA3aTeIbCTBA OTMbI-
BaHMSA JleHer Wid GUHAHCUPOBAHUHU TeppopusMa: (i) ecqu ecTb MOJ03pEHHE B OTMbIBAHUU
JleHer Win pUHAHCUPOBAHUHU Teppopu3Ma uiH (ii) ecin ecTh JIOXKHOe JleKJIapUpOBaHUe UJIH
JIOXKHOe MH)OPMHUPOBAHHUE;

cuCTeMa JleKJaprupoBaHusi/MHGOPMHUPOBAHUSA JO/DKHA NMPEeyCMaTPUBATh CAMYIO IIMPOKYIO
BO3MOXKHYI0 Mepy MeXAYHapOoHOTO COTPYAHUYECTBA K IOMOUIY B COOTBETCTBUU C PekoMeH-
Januamu ¢ 36-i no 40-1o0. [lyig obyieryeHys TaKOro COTPYAHUUYECTBA B TeX cay4vasx, koraa (i)
no/laeTcs JleKyapalus Uid NpefocTaBsieTcss MHGOpMalus Ha CYMMY BbIIIE MAKCUMaJIbHOTO
nopora B 15 000 nosuiapos CIIA / eBpo, unu (ii) uMeeTcs JI0XKHOE [eKJIapUPOBAHUE U JIOXK-
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Hoe 3asiBJjieHHe, uiK (iii) umeeTcs no/03peHre Ha OTMbIBAHUE JeHer Wid GUHAHCHPOBAHUE
Teppopu3Ma, 3Ta MHGOpMaLUsA JoKHA COXPAHATBCS /IJIS1 UCTI0/Ib30BaHUsl KOMIIETEHTHBIMU
opraHamu. Kak MUHMMYM 3Ta uH$opMaLus 6yseT BKAOYaTb (i) CyMMy 3aleK/1apupOBaHHBIX,
3asIBJIEHHBIX WJIM MHAYe BBISIBJEHHbBIX HaJn4dHbIX AeHer i OUIl u (ii) naeHTndUKanuoH-
Hble JJaHHble NTlepeMelIalolero Ux Juna (Jui);

(g) cTpaHaMm ciieJlyeT OCylIecTBJAATh PekoMeHjanni0 32 MpU CTPOroM COOJIKOJIEHUH TapaHTHH,
06ecreyrBalOLMX HaJJIeXKalllee UCI0Ib30BaHre HHOpMaNUH, U 6e3 orpaHudeHus: (i) Top-
TOBBIX PACYETOB MEX/Y CTPAaHAMHU 32 TOBAPHI U YCIYTH Wi (ii) CBOOOAbI ABMKEHNS KaMTala
JII06bIM 06Pa30M.

CaHKuumn

Jlv1ia, KOTophble MOJAIOT JIOXKHYIO AeKJapalUi WU JesaloT JIOXKHOE 3asiBJeHHUeE, OJKHbI MO/-
JiexkaTb 3O PEKTUBHbBIM, COPAa3MEPHBIM U CAEPKUBAIOLUM CaHKIHSAM, Oy/Ib TO YTOJOBHbBIM, IPaX-
JAHCKUM WJIW aIMUHUCTPATUBHBIM. K J1M11aM, 0Cy1eCTB/ISAIOLUM TPaHCIPAHUYHOE NepeMeleHrue
Ha/TMYHBIX AeHer wiau OUII, koTopoe cBsizaHO ¢ UHAHCUPOBAHMEM TEPPOPU3MA, OTMbIBAaHUEM [le-
HeT WM NPeJUKAaTHbIMU NPECTYIJIEHUSIMHY, I0JKHbBI TaKXKe NPUMeEHAThCSA 9P deKTUBHbIE, COPa3-
MepHbIe U CAEPKUBAIOIIMEe CAHKI[UH, OY/b TO YTOJIOBHBIE, TPXK/IAaHCKHE UJIH aIMUHUCTPATUBHBIE,
U JIOJ/DKHBI IPUMEHSITHCSI Mepbl B COOTBETCTBUU ¢ PekoMeHanuen 4, 4To MO3BOJUT KOHPHCKO-
BaTb TaKve HaJn4Hble AeHbru uau OUII.

OpFaHbI, OTBETCTBEHHbIE 3a BbIIIOJIHEHHE PEKOMeHﬂaU,I/II/I 32, AOJI2KHBbI UMETb JOCTAaTO4YHbIE (1)1/1-
HAHCOBbIE, JIIOJACKHNE U TEXHUYECKHE PeCypPChl. CTpaHaM creayetT MMeThb npoueaypbl AJ1dA obecrne-
YEeHHUs TOro, YTOOBI COTPYAHUKH I3THX OPraHOB NoOAAEPXKHBAJIM BbICOKHE HpO(l)eCCI/IOHaJIbeIe
CTAaHAAPThI, B TOM YUCJ/I€ CTAHAAPThI B OTHOILIEHU N KOH(])I/I,ZLeHL[I/IaIIbHOCTI/I, OTJIMYAJIMCh BBICOKOU
YEeCTHOCTbIO U UMEJIKM COOTBETCTBYIOLIYIO KBaJII/I(l)I/IKaL[I/II-O.

300070, AparoueHHble MeTaNNbl U AparoleHHble KAMHU

Jns nenert Pekomenganuu 32 30J10TO, AparoyeHHble METAJLIbl U JIparolieHHble KAMHU He BKJIIO-
YeHbl, HECMOTpPS Ha UX BbICOKYIO JIMKBU/JHOCTb Y MCI0JIb30BaHUE B HEKOTOPbIX CUTyalUsX B Ka-
YyecTBe Cpe/icTBa 0OOMeHa WJIM Nepe/iadd LeHHOCTU. ITH NpeMeThl MOTYT ObITh OXBauyeHbI HHaUe
TaMOXXeHHbIMH 3aKOHAMU U HOPMATHUBHbIMU akTaMU. Ec/ii cTpaHa BhISIBJIsIET HEOOBIYHOE TPAHC-
rpaHUYHOE MepeMelleHUe 30J10Ta, AParoleHHbIX MeTa/JIOB UK JparolleHHbIX KaMHeH, el cie-
JlyeT paccCMOTpPeTh BONPOC 06 yBeJOMJIEHUH, COOTBETCTBEHHO, TAMOXKEHHOU CJIY>KObI UJIU APYTUX
KOMIIETEHTHBIX OPraHOB CTPAH, U3 KOTOPBIX 3TU NMPeJMeThl BbIBe3eHbl, /WU CTPaHbl UX Ha3HA-
YeHUs, a TaKKe el cyie[lyeT COTPYAHUYATh C LieJIbI0 YCTaHOBJIEHUS] UCTOYHMKA, MECTA Ha3HAYEHUS
Y 11eJ1d TlepeMellleHUs TaKUX IpeAMEeTOB U IPOBeJIeHUSI COOTBETCTBYIOIUX JIEMCTBUU.

CnoBapb 0CO6bIX TEPMUHOB, UCNOJIb3YEMDbIX B flaHHOI PekomeHaaumum

JloxkHoe aeKknapuposaHue OTHOCUTCA K MCKaXKEHUIO CTOMMOCTH nepemewiaembiX Ha/IMYHbIX OEHET NN

OWM nnMbo MCKaXKeHUIO APYrnX CYLWECTBEHHbIX AaHHbIX, KOTopble TpebyeTca
BKKOYATb B AEKNAPALMIO MM NPeaoCTaBAATL MO 3aNpPoCcy OpraHam
Bnactu. Ctoaa BXOAMT U HEBbINOAHEHME TpeboBaHMIA NO NPeaoCTaBAEHNIO

AeKnapauuu.
NoxHoe OTHOCUTCA K UCKAXKEHWUIO CTOMMOCTU MepemeLLaeMblX HaIUMYHbIX
UHPOPMUpPOBaHMe aeHer nan OUM nnbo UcKaxkeHUo APYyrmx COOTBETCTBYHOLLMX AAHHBIX,

KOTOpble NpeaocTasAoTCA Mo 3anpocy opraHam saactu. Cioaa BXoauTt
HeBbINoHeHne TpeboBaHWii NPeaoCcTaBaATb MHGOPMALIMIO MO 3amnpocy
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CnoBapb 0c06bIX TEPMUHOB, UCMONb3YEMbIX B aHHOI PekomeHaauumn

dusunuyeckoe
TPaHCrpaHU4YHoOe
nepemelyeHue

OTHOCUTCA K NtoboMy BXOAALWEMY AW Ucxoaallemy GU3nYeckomy
nepemeLLeHnIo HaanYHbIX AeHer uan OUM 13 ogHOM CTpaHbl B APYryto.
ITOT TEPMUH BKAKOYAET B cebA cneaytolme cnocobbl NnepemelLeHns:

(1) pm3mMueckan nepeBosKa GU3NYECKMM ULOM, UM B NEPEMELLAEMOM

C HMM ero 6arake, Wiu B TPAHCMOPTHOM CPEACTBE,

(2) nepeBo3ka HanMyHbIX geHer uamn OUM Yyepes KOHTEMHEpPHbIe rPy3bl MK
(3) oTnpaBka no noyTe HaAUYHbIX geHer uav OUM dusnyeckum man
IOPUANYECKMM IULOM

CBa3aHHble

¢ dMHaHCupoBaHnem
Teppopusma unm
OTMbIBaHUeM geHer

Mcnonb3yeTca Ana onMcaHMA U OTHOCUTCA K HAIMYHbIM AE€Hbram

nnn OUTI, KoTopble ABNAIOTCA:

(i) moxomom, nam ncnonb3yTca, AN NpegHasHayeHbl, Uan bblan
BblAeNeHbl AN1A NCNOAb30BaHUA B LeNAX PUHAHCMPOBAHMA TEPPOPU3IMA,
TEPPOPUCTUYECKNX AaKTOB UAN TEPPOPUCTUUECKUX OPraHU3aLLUMN; nan

(ii) oTMbITBIMM AEHbramm, JOXOA0M OT OTMbIBaHUA AEHEr UKU
NnpeanKaTHbIX NPecTyneHuin "Mbo cpeacTBaMm, UCMONb3YEMbIMU

WU NpegHa3Ha4YeHHbIMKU ANA UCNO0Nb30BaHUA B COBEPLUEHUM STUX
npecTyniaeHuni

115
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NOACHUTE/IbHAA 3ANMUCKA K PEKOMEHAALIUA 38
(BBAMUMHAA NPABOBAA NOMOLLb: 3SAMOPAXXWBAHUE N KOH®UCKALNA)

1. CrpaHbl JO/KHBI UMETh BO3MOXHOCTb IPUHUMATh ONEPAaTHUBHBIE JEHCTBUS B OTBET HA 3alpPOCHI
0 COTPYAHHUYECTBE B CAMbIX Pa3HbIX 06CTOATEIbCTBAX. CI0/ja OTHOCATCS 3aMpOoChl, C/leIaHHbIe Ha OC-
HOBaHMM NpoLeAyp KOHQUCKALMY C BbIHECEHUEM UJIM 6e3 BbIHECEHHSI 0OBUHUTEIbHOTO TPUT0BOPA,
a TaK)Ke COOTBETCTBYIOIIME 06ecreyrTe/IbHbIE Mephl, KaK YKazaHo B PekomeHjaruu 478,

2. an/I MMPpHU3HAHWH N UCITIOJTHEHHUH HHOCTPAHHbIX MOCTaHOBJIEHUH O 3aMOpPa*KMBaHHWH, apecTe UJIN KOH-
(l)I/ICKaLII/II/I 3alpalurBaeMble CTPAHbI JO/IXKHBI UMETb BO3MOXXHOCTD I10J1IaraTbCA HAa YCTAHOBJIEHHbIE
(l)aKTbI B MHOCTPAHHOM IIOCTAHOBJIECHHH. HcnosiHeHue He AOJI2)KHO 3aBUCETHb OT IIPOBEAEHHA BHY-
TPEHHEro paccjiegoBaHUA. KpOMe TOro, Cyabl B 3aHpaLLII/IBaeMOI‘/'I CTpaHe MOTYyT epecMaTpuBaATb
HWHOCTpPaHHOE ITIOCTAHOBJIEHHWE Y BLIHOCUTDb JIIOObIEe IIOCTAaHOBJIEHMNA, He06xo,zme1e AJIA BCTYIIJIEHUA
B CHMJIy B OTHOILIEHWHW UMYIECTBA, HAXOAALIETroCA B 3anpamI/IBaeM01?1 CTpaHe.

3. Ecsm 3anmpamrBaeMoii cTpaHe TpeGyeTcst IOCTAaHOBJIEHHUE Cy/a AJ1s1 OKa3aHHsI TOMOILIH B CUJTY OCHO-
BOIOJIaralollMX IPUHIUIIOB BHYTPEHHETr0 3aKOHOAaTeIbCTBa WM APYTUX GaKTOPOB, 3aNpallinBaro-
11{ie CTPaHbI JOJHKHBI 00€CIeYrThb, YTOObI UX Cy/ibl KMeJIU IT0JIHOMOYHUS Bbl/JaBaTh TOCTAHOBJIEHUS
0 3aMOpaXMBaHHUH, apecTe U KOHPHUCKALIMKY UMYIECTBA, HAXOSALIErocs 3a pyOeKoM HJIH, eCJTH TPU-
MEeHHUMO, MeXaHU3Mbl BHyTPEHHETO Cyle6HOI0 Ha/[30pa U YTBEPXKeHUs T0OCTaHOBJIEHUH, ToA/1eXka-
I[MX MCTIOJTHEHHUIO.

4. CTpaHaM Takxe cjlefyeT 00eclied’Th HaJIMyMe Y HUX II0JTHOMOYMH NIpei0CTaBAATh JONOJIHUATEb-
HYI0 COOTBETCTBYIOLLYIO [IOMOILb 110 IIEPBOHAYA/IbHOMY 3alpocy, He Tpebys JONOJHUTENbHOIO 3a-
poca B COOTBETCTBYIOLMX CJIy4asX.

5. CrpaHbl 10/DKHBI UMETh 3¢ (eKTUBHbIE MEXaHU3MbI YIIPABJIEHHs], COXpAaHEHHUS U, IPU HEOOXOAUMO-
CTH, PACIOpPsKEHMS 3aMOPOXKEHHBIM, apECTOBAHHBIM /I KOHQHCKOBAaHHBIM UMYIIECTBOM, KaK yKa-
3aHO B PekoMeHjanuu 4.

6. CTpaHbl JO/DKHBI MMETb BO3MOXKHOCTb J1eJIMThCS1 KOHPHCKOBAaHHBIM HMYIIECTBOM C PYTUMHU CTpa-
HaMHU, B YaCTHOCTH, KOT/la KOHQHCKaLUS NPSIMO UJIM KOCBEHHO SIBJIIETCSl pe3y/1bTaTOM CKOOPAUHU-
POBaHHBIX JIeMCTBUIM NTPAaBOOXPAHUTENbHBIX OpPraHoB. CTpaHbl JO/HKHBI IPUHKMMATh MEPEI, IZe 3TO
BO3MOKHO, JJIf1 yZleP:KaHHA WM pas/iesleHUs 3HAaUUTe/IbHBIX WM HellpeJBUIeHHbIX PAacX0Z0B, 110-
HeCeHHbIX IPU UCIOJIHEHNH I0CTAaHOBJ/IEHUS O 3aMOPaXKMBaHMWH, apecTe WM KOHPUCKAL WU,

7. CTpaHbl I0/DKHBI IPUHUMATh MEPbI, 03BOJIA0LIME HePopMalbHOE 0O1IeHHE C APYTUMH CTPAaHAMHU
10 BOTIPOCAM BO3BpallleHHs] aKTUBOB, BKJIKOYAst COIEMCTBYE B OKa3aHUU MOMOIIIH JI0 MOJ[a4U 3aMpo-
ca, a Takke *HGOPMUPOBAHUE CTPaAH, IPU HEOGXOJUMOCTH, O CTATYCE UX 3aMPOCOB.

78 PeKOMeH,Z[aLIHH 4 BKJIIOYAeT B cebst HH(l)OpMaL[P[}O 06 OCHOBOIIOJIAraromux NpruHOUIIaX BHYTPEHHEro 3aKOHOAATe/JIbCTBa, KOTOPbIe MOTYT
OTHOCHUTbLCA K OIlpe[e/IeHHbIM BUAaM KOH(I)I/ICKaLll/ll/l. Yrto kacaeTcs 3alpoCoB, CAe/IaHHBIX HA OCHOBAaHWU Ipoueayp KOHQ)I/ICKaLLI/lI/I 6e3 BbI-
HeCeHHs] 0OBUHUTEILHOTO NIpHUroBoOpa, CTPpaHbI JOKHBI UMETb IMIOJIHOMOYUA NIPEAOCTABJIATh IIOMOILb, KAK MUHHUMYM, B T€X CJay4adx, KOrJa
NpeCcTYNNHUK HeJOCTYIIeH 110 IpUIHNHEe CMEPTH, 6ercrTBa, OTCYTCTBHA 60 NpeCcTYIIHUK HEU3BECTEH. Takasi nomo1lb JO/KHA B MaKCUMaJIbHOHU
CTEINeHHU COOTBETCTBOBATb OCHOBOIIOJ/IAaralOIMM IIPUHIOUIIAM BHYTPEHHEr o 3aKOHOAATe/IbCTBA.
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NOACHUTENIbHAA 3ANUCKA K PEKOMEHAALUU 40
(UHbIE ®OPMbl MEXAYHAPOAHOIO COTPYAHUYECTBA)

A. MpUHUMNbI, NPUMEHUMbIE KO Bcem GpopMaMm MeXKAYHapPOAHOro COTPYAHUYECTBa

06A3aHHOCTM 3aMNpPaLUMBAOLLUX OPraHOB

1.

[Ipy HampaBJ/IeHWH 3aMPOCOB O COTPYAHUYECTBE KOMIIETEHTHBIE OpraHbl JO/DKHBI NIPUJIaraTh Bce
BO3MOXKHble YCUJIUS JJ151 06ecriedeHrs MOIHON GaKTUYecKou 1, NPU He0OXOAMMOCTH, TIPaBOBOM UH-
dbopmManny, BK/II0Yask yKa3aHUsl Ha CPOYHOCTh, YTOObI 06eCeYUTh CBOeBpeMeHHOe U 3G PeKTHBHOE
HCIIOJIHEHHE 3aIpoca, a TaKXKe O MpPeIoJiaraeMoM MCIO0JIb30BaHUH 3alpOIeHHON HHpOpMaIiu.
[lo 3anpocy 3anpaiuBare KOMIIeTEHTHbIE OpraHbl 00513aHbl COOGIIUTD 3aMPOIIEeHHOMY KOMIIe-
TEHTHOMY OpraHy 06 UCMOJIb30BAaHUH U T10JIE3HOCTH MOJyYeHHOH HHOPMAaLIUH.

Ype3amepHO orpaHNYMTENIbHbIE MEPbI

2.

CTpaHbI He JOJIXKHbI 3allpellaTb WKW BBOAWUTb HEeO0O0CHOBaHHbIE WU Ype3MepHO OrpaHu4rBaroliie
yCI0BHA AJ1d NPpeaA0CTABJIEHUA obMeHa HHd)OpMaHHEﬁ NJIN OKa3aHHA IIOMOIIH. B yacTHOCTH, KOMIIEe-
TEHTHbI€ OpraHbl HE JOJIXKHbBI OTKa3bIBATb B UCIIOJIHEHWH 3aIlIPOCOB O MOMOIIX UCKJ/IFOYUTEJ/IbHO Ha
TOM OCHOBAHHH, YTO:

(a) 3ampoc Takxe CYUTAETCS CBS3aHHBIM C HAJIOTOBBIMU JleJIaMU;

(b) 3akoHBI TPebYIOT OT PUHAHCOBBIX YupexaeHuH wiau YHDIIII (kpome ciydyaes, Korja COOTBET-
cTByoLIas UHPOPMaLMs, KOTOpas 3alpalliBaeTCsl, XpaHUTCA B 06CTOATENbCTBAX, I/ie NPHU-
MEHSI0TCS TpeOOBaHUSA I0PUUYECKON NPUBUJIETUH WM NPOodeccHoHalIbHON I0pUANYECKON
TalHbl) CO6JII0JaTh CEKPETHOCTb WU KOHQUAEHLHUaTbHOCTb;

(c) B cTpaHe, B KOTOPYIO HalpaBJieH 3aMpoc, TPOBOAUTCS JO3HAHHUE, pacc/e[lOBaHNE UK Cye6-
HOe pa3bUpaTesbCTBO, U 3alpalliMBaeMasi IOMOIIb TOMeNIaeT TaKOMY JJO3HAHUIO, paccJie/io-
BaHMIO UJIH Cy1Ie6HOMY pa3bUpaTesbCTRY;

(d) xapakTep craTyca (rpakKJaHCKUH, aIMUHUCTPATHBHBIA UM MPABOOXPAHUTEbHbBIN U T.J.) 3a-
NpaLIMBAIOILEro OpraHa OTVIMYaeTcs OT CTaTyca ero 3apy6eKHoro napTHepa.

FapaHTMKM nHbOPMaLUK, NPeaoCTaBEHHOM B Xoae obmeHa

3.

WHdopmanus, npesjocTaBieHHas B X0/le 06MeHa, MOXKET HCI0/Ib30BaThCs TOJIBKO JJIs Iies1el, /15 KO-
TOPBIX OHA 3aNpallMBa/Iach WK Obla IpeocTaB/eHa. JIro6as nepesada 3Tod HHGOPMaLUH APYTUM
opraHaM WJIM TPeTbUM CTOPOHaM JIM60 JII060e HCNo/Ib30BaHKe JaHHOM HHOpMaLMK 1 aMUHU-
CTPaTUBHBIX, C/1€/ICTBEHHBIX, 0OBUHUTE/bHBIX WM CY/leOHBIX Liesiel, He 0/J0OpeHHbIX U3HAYA/IbHO,
TPeOyIOT Npe/BAPUTEIBLHOI0 pa3pelleH s 3apOLIEHHOI0 KOMIIETEHTHOTO OpraHa.

KoMneTeHTHbIe OpraHbl JOJKHbI COG/II0AATh COOTBETCTBYIOLIYI0 KOHPUAEHLMAIbHOCTD JJIs JII060I0
3ampoca o COTpyAHUYECTBe U MUHPOpPMAIUH, NOJYYeHHOH B pe3y/ibTaTe 00MeHa, YTOObI 3alUTUTh Lie-
JIOCTHOCTb Pacc/ie/IoBaHuUs UM I03HAHHUSA’® B COOTBETCTBUHU C 06513aTe/IbCTBAMU 06EUX CTOPOH OTHO-
CUTEIbHO KOHPUEHIIMaIbHOCTH Y 3aLMThI JaHHbIX. Kak MUHUMYM KOMIIeTeHTHbIEe OpraHbl 00513aHbI
3alMIIaTh HHGOPMALUIO, TOJyYEeHHYI0 B pe3ysibTaTe 06MeHa, CTOJIb »Ke TLATeIbHO, KaK aHaJIOrHy-
Hy!0 HHGOPMaLUIO, TOJTyYeHHYI0 U3 UICTOYHHKOB B CBOel cTpaHe. CTpaHaM cJlelyeT yCTaHOBUTb Mepbl
KOHTPOJIS1 U 3aLUThI, YTOObI 06eCIeYUTh UCI0/Ib30BaHre HHPOPMaLIMY, KOTOPOH KOMIIETEHTHBIE Op-

7> MHdopManyst MOXKeT 6bITb PACKPbITA, €CJIM 3TO TPeBGyeTCs [iJ/1s1 BBIOJHEHHUS 3a11poca 0 COTPYAHUYECTBeE.
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raHbl 0OMEHSIJIUCh, TOJIBKO pa3pelieHHbIM 06pa3oM. 06MeH MHpOpManKe J0/BKEH OCYLECTBASITHCS
6e30MacHbIM CII0COOOM U Yepes3 HaZleXKHble KaHaslbl MJIM MeXaHU3MbI. 3alpollleHHble KOMIIeTeHTHbIEe
oprasbl MOTYT, eC/IU HEOOX0/IMMO, OTKa3aTh B IPeJ0CTaB/JIeHUH HHGOPMALMK, ECJIH 3allpalliBarOLUH
KOMIIETEHTHBIN OpraH He MOXKET 00ecednThb IPPEKTUBHYIO 3ALIUTY JAHHBIX.

MonHOMOYMA Ha MOUCK MHPOPMaLMK

5. KommnereHTHbIe OpraHbl AOJI2KHbBI UMETb BO3MOXXHOCTDb NIPOBOAWTL JO0O3HAHHWE OT UME€HU MHOCTPAH-
HOI'o MapTHepa u 0OMEHMBAThCS CO CBOUMU HWHOCTPAaHHBIMHU NIaPTHEPaAMHU BCeM PIH(l)OpMaLII/IeI‘/’I, KOTO-
Pyr0 OHH MOTYT NIOJIY4YUTb CaMH, €CJIU ObI TaKoe JA03HAaHHE TPOBONJIOCH BHYTPH CTPAHBI.

B. MpuHUMNbI, NPUMEHUMDbIE K OTAENbHbIM popMam MeXKAYHAPOAHOro COTPYAHMYECTBA

6. MU3yoKeHHBbIE BhIILE 001HMe TPUHIMIIBI JOHKHBI IPUMEHATHCS KO BceM popmam o6MeHa HHPopMa-
uer MeXxly TapTHEPAMH U OpraHaMu, He SIBJISIONIMMUCS HeroCcpe/ICTBEHHbIMY TAPTHEPAMU, MTPU
YCJIOBUH BbINOJTHEHUS TI0JIOXKEHUH B YHKTAX HIDKE.

O6MmeH nHpopmaumen mexay NOP

7. TIOP gomxHbl 06MeHUBAThCS MHGOpMaLei c tHocTpaHHbIMU [IDP He3aBHCHUMO OT UX COOTBETCTBY-
IOILIETO CTaTyCa, 6y/Ab TO a/AIMUHUCTPATUBHBIH, TPaBOOXPAHUTEIbHBIH, Cy/1leOHbIN UJIM MHOTO Xapak-
Tepa. [1s1 aToi nesn [1OP fomKHO UMeTh COOTBETCTBYIOILYIO IIPABOBYIO OCHOBY J1J1s1 0GecredyeHus
COTPYZAHMUYECTBA [0 BOIIPOCAM OTMbIBaHUSI JIeHET, TPeAUKAaTHBIX IPECTYIJIEHUH U GUHAHCUPOBAaHUS
Teppopu3Ma.

8. Ilpu HanmpaBJsiennH 3ampoca o cotpyaaudecte [IOP cienyet npuiaraTh Bce BO3MOXKHbIE YCUIIHA AJ151
npe/locTaB/eHHs TOJTHON GaKTHUYeCKOU H, TPy HEO6XOAMMOCTH, TPaBOBOM MHGOPMAIIMH, BK/IIOYast
ONMCaHUe aHAJU3UPYEMOro Jiejla U ero NOTeHIMa/IbHYI0 CBSI3b C 3anpalurBaeMoil ctpaHoi. [lo 3a-
IPOCY ¥ 110 BO3MOXKHOCTH [1PP 10/KHBI TPELOCTaBIATh 06PAaTHYIO CBSI3b MHOCTPAHHBIM IApTHEPaM
00 MCI0JIb30BaHUU NOJIYYEHHOW HHPOPMAIMH, a TAKXKe COOOLIATh O pe3y/ibTaTax aHaIu3a, BbIMOJI-
HEHHOT'0 Ha OCHOBAHUH MOJIyYeHHOU HHpOpMaLIUH.

9. [P nomKHBI UMETh IOJHOMOYHSI 0OMEHUBATbHCH:

(a) sro60M nHPopManuel, K koropoi y [IOP nomkeH 6bITh MPSIMOU UM HEMPSMOH JJOCTYTI B CUITY
Pexomengauuu ®AT®, a umenHo PekoMeHganuu 29;

(b) sro60i uHPopManuel, koTopyto [IOP nMeeT nmpaBo noJiydyaTh UK K KoTopoi y [IOP ecTh nps-
MOU WJIM HEMIPSIMOU JIOCTYII HA HAIIMOHAJIbHOM YPOBHE C y4eTOM MPHUHIUIA B3AaUMHOCTH.

10. CTpaHbI JO/DKHBI 06€CcleYMBaTh BO3MOXKHOCTb TOT0, YTO6b!I [IPP niv Apyrue KoMneTeHTHbIE Opra-
HbI UMeJIM BO3MOXXHOCTh IPUHUMATh He3aMe/IJIUTe/IbHble Mephl, MPSIMO UJIK KOCBEHHO, YTOObI He
JlaBaThb COTJIacHe Ha NMPOBeJIeHHe WU IIPUOCTAHOBUTh MOJI03PUTEIBHYIO C TOYKU 3PEHUsT HAJTUYUS
NPU3HAKOB OTMbIBAHUS JleHeT, PUHAHCHPOBAHUS TEPPOPHU3MA UJIM NPEJUKATHBIX IPECTYIIEHUH
OTepalvio B OTBET Ha COOTBETCTBYIONIMHI 3aMpOC, OJyYeHHbIH OT HHOCTPAHHOTO napTHepa. Eciu
KOMIIETEHTHBIE OpPTaHbl, 06J13/]al01[1e TAKUMH MMOJTHOMOYUSIMU B 3allpalllMBarollel 1 3anpanimBa-
€MOU IPUCAUKIINY, HE SBJSIIOTCS MOTeHIMAIbHBIMU NAPTHEPAMU, TO CTPAHBI JIO/KHbBI YA0CTOBE-
pUThCA B TOM, 4TO [IOP MOXKeT OTIpaBJIATh WM NMOJIy4aTh TAKUE 3aMPOCHI.
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O6meH nHpopmaumen mexay opraHamm GUHaAHCOBOro Haa3opa®’

11.

12.

13.

14.

OpraHbl pUHAHCOBOTO HAZ30PA J0/KHBI COTPYIHUYATh CO CBOMMU MHOCTPAHHBIMU IAapTHEPAMH
He3aBHCUMO OT UX COOTBETCTBYIOIEr0 CTAaTyCca WU XapakTepa. IPpPeKTUBHOE COTPYAHUUECTBO
MeX/ly opraHaMu GUHAHCOBOTO HA/[30pa HAMpaBJieHO Ha cofieicTBUEe 3G EeKTHBHOMY KOHTPO-
JII0 GUHAHCOBBIX yupexaeHud B obsacty [10/1/PT. B aTux nensax y GUHAHCOBBIX HAJI30PHBIX
OpraHoOB JI0J>KHA CYIeCTBOBATh JOCTATO4YHAs NpaBOBasi OCHOBA [Jis1 00ecredyeHUs1 COTpy/HUYe-
CTBa, COOTBETCTBYIOLAA JEeNCTBYOUUM MEX/IyHApPOAHbIM CTaHAAPTaM Ha/J[30pPa, 2 UMEHHO M0
00MeHy Ha/iI3opHOH nHdpopmanuen, cBss3aHHoH ¢ 3aga4aMu [10/]/PT niavu Heo6GXOAUMOU JJIs UX
BBIMOJIHEHUSI.

Opranbl GUHAHCOBOIO Ha/I30pa JAO/KHBI HMETh BO3MOXXHOCTh 06MEHUBATHCSI C UHOCTPAaHHBIMHU
napTHepaMu WH$oOpMaluel, KoTopas AOCTyIHA AJis HUX B UX CTPaHaxX, BKJ4Yas “HPopMaluo,
HMEIYICS B pacnopsikeHUH GUHAHCOBBIX YYPEXK/IeHUH, B 3aBUCUMOCTH OT UX COOTBETCTBY-
IOIUX NOTpeOHOoCcTeN. Opranbl GUHAHCOBOrO Ha30pa TaKKe J0JIXKHbI UMEeTh BO3MOXXHOCTb 06-
MeHUBAThCS CAeAYIUIMMU BUlaMd UHPOpMaIMY, ec/id OHa HeobxoauMa s ueseit [10/1/OT,
B YaCTHOCTH C APYTMMU COOTBETCTBYIOLUMU HaZ30PHBIMHU OpraHaMH, K 30He OTBETCTBEHHOCTH
KOTOPBIX OTHOCATCS pHUHAHCOBBIE YUPEXKAEHHs, IEUCTBYIOIIME B TOM JKe rpyIIIe:

(a) HopmaTuBHas uHPOpMaIYs, HaIpuMep, UHPOPMaIKs 0 BHYTPEHHEH HOPMaTUBHOM CUCTe-
Me, 1 06111ast MHGopMalusi 0 GUHAHCOBBIX CEKTOpPAX;

(b) npyneHuuanbHass MHPoOpPMaILMs, B YACTHOCTH /IJIsl OPraHOB Ha/i30pa B OTHoLIEeHUU OCHOB-
HbIX IPUHIMIIOB, TaKasi KaKk MHPOpMaLUs O /1eJI0BOH [JleTeIbHOCTH GUHAHCOBOTO yUpex-
JleHus1, 6eHepUIIMAaPHON COOCTBEHHOCTH, YIIPAaBJIeHNH, COOTBETCTBUU U YMECTHOCTH;

(c) undopmanus o [10/1/PT, HanprMep, BHyTPpeHHUE NPOLeAYPhI U NOJUTHUKH GUHAHCOBBIX Y-
pexaenuit B obsactu [10/1/OT, unpopmarys o HaJiiexallell IpoBepKe KJIUEHTOB, JAHHbIE
KJIMEHTOB, 06pa3Libl JAHHBIX 110 CYETAM M OllepalHsM.

OpraHbl pUHAHCOBOI'0 HA/A30pa AOKHBI OBITh B COCTOSIHUM POBOJIUTDb Paccaef0BaHHUs OT UMe-
HU 3apy0OeXHbIX IAapTHEPOB U B C/Iy4ae HEOOXOAMMOCTHU /sl obecriedeHUs1 3P PEeKTUBHOIO HA/Z-
30pa 3a rpyninou yrnoJjHOMOYMBATb UM COAENCTBOBATb UHOCTPAHHBIM [TapTHEPAaM B CaMOCTOsI-
TeJIbHOM NIPOBEJIEHUH paccie0BaHUS.

JIto6as nepefadya o6MeHHBaeMOK HHPOPMALIUU HUJIU €€ UCTIOJb30BAaHHE B HA/I30PHBIX U He CBSI-
3aHHBIX C HAZI30POM LieJISIX I0/DKHBI OCYLIECTBIISATBCS C IPeiBAPUTETBHOI0 pa3pelleH s 3anpo-
IIeHHOTO opraHa pUHAHCOBOI'0 HaZ30pa, KpOMe CJiyyaeB, KOTr/a 3amnpalldBalouiuid oprad ¢u-
HAHCOBOT'0 Ha/[30pa CBSI3aH I0PUUYECKUMH 0053aTeIbCTBAMHU M0 PACKPBITHUIO UJIU COOOLIEHUIO
TaKoH MHPOpMaIMHU. B Takux ciydasx 3anpauiydBaroliii oprad GUHAHCOBOTO HAJ[30pa 06s13aH
KaK MUHUMYM He3aMeJJIMTEeJbHO YBEJJOMUTh O TAKOM 006s13aTe/IbCTBE 3ampaliriBaeMblii OpraH
¢dunHaHcoBoro Hag3opa. [IpegBapuTebHOE pa3pelieHre BKIOYAET B ce0s1 JII060e MpU3HABaEMOe
npeZiBapUTeJbHOE pa3pelieHre B COOTBETCTBUU ¢ MeMOpaH/yMOM O B3aUMOIIOHMMAHUU WUJIH
MHOroCTOpOHHUM MEMOPaH/yMOM O B3aMMOTIOHUMAaHHH, TPUHATHIM pa3paboTYUKOM CTaHZap-
TOB OCHOBHBIX NPUHLIUIIOB, IPUMEHSIEMbIX K HHOPMaLUY, SIBJASIOLecsS nIpejMeToOM ob6MeHa
B COOTBETCTBHH C yKa3aHHbBIMU MEMOPAH/yMaMH.

80 3TO OTHOCHUTCS K CI)I/IHaHCOBbIM Ha/ZI30PHbIM OpraHam, ABJAKIIUMCA KOMIIETEHTHbBIMU OpraHaAMH.
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ObmeH nHpopmaumen mexay npaBooXpaHUTENbHbIMU OpraHamMu

15. [IpaBoOXpaHUTeJ/IbHbIe OpraHbl JOKHBI ObITh B COCTOSSHUM 0OMeHUBaTbCcs UHOpMaLuen, Jo-
CTYNTHOM B CBOeM CTpaHe, C 3apyOe>KHbIMU IAapTHEPAMU B ONlepaTUBHBIX U C/1e/ICTBEHHBIX LleJIAX,
CBSI3aHHBIX C OTMbIBAaHUEM JleHeT, NpeJJMKaTHbIMU NPECTYNJIeHUsAMH WId pUHAHCUPOBaHHUEM
TEPPOPHU3Ma, B TOM YUCJIE J51 BbISIBJIEHUS U OTCAEKUBAHUSA JOXOJ0B U UHCTPYMEHTOB NpeCTY-
IJIEHUS.

16. [IpaBooxpaHUTeJbHBIE OPraHbl JOJLKHBI TaKXKe UMeTh BO3MOKHOCTb MCIO0JIb30BaTh CBOU MOJI-
HOMOYMS], B TOM 4HucCJie Cle[CTBeHHble MeTObl, JOCTYIIHble B COOTBETCTBUH C 3aKOHOZATEJIb-
CTBOM CBO€U CTpaHHbl, C L|eJIbI0 OCYILeCTBJIEeHNs J03HaHUS U N10JlydeHUs UHPopMaL i OT UMeHHU
MHOCTPaHHbBIX NapTHepPOB. JIto6ble OrpaHUYeHHsI Ha UCII0JIb30BaHUe HHPOPMALUH, yCTAHOBJIEH-
Hble 3allpOlIeHHbIM [IPAaBOOXPAaHUTENbHbIM OPTaHOM, JOJKHBI PeryJMpoBaThCsl UMeELIMMUCH
B CTpaHe peXMMaMU U MexaHHW3MaMH{ COTPYAHHUUYeCTBAa IPAaBOOXPaHUTEJIbHBIX OPraHOB, B YaCT-
HOCTH COTJIAIIEHUSAMU MeX/y OTZAeJIbHbIMU CTpaHaMU U UHTepnosioM, EBponosiom nnu EBpoto-
CTOM.

17. TlpaBoOXpaHHUTE/NbHbIE OPTaHbl JO/DKHBI yMeTh GOPMHUPOBATH COBMECTHBIE CJIe[CTBEHHbIE KO-
MaH/ibl JIJ151 IPOBeJIeHUs] COBMECTHBIX paccje/JoBaHUH, U, IPU HEOOXOAUMOCTH, CTPAHbI J0JIXK-
HbI 3aKJII0YaTh JIBYCTOPOHHHUE WJIM MHOTOCTOPOHHHE JOTOBOPEHHOCTH JJIS OCYIIEeCTBJIEHUS
BO3MOXXHOCTH MPOBEJEHUSI TAKUX COBMECTHBIX paccjie/joBaHUH. [I[pUBeTCTBYeTCS TakKe MpH-
coeJlMHeHMe U MOAJep)KKa CTpaHaMH CyILeCTBYIOLIMX NPAaBOOXPAHUTENbHBIX ceTel B 06J1aCTH
[10/]/®T u pa3BUTHE ABYCTOPOHHUX KOHTAKTOB C 3apyOeKHBIMU TPABOOXPAHUTENbHBIMU Opra-
HaMH, B TOM YHCJ/Ie pa3MeleHre 0QUIepoB CBSI3U 3a pyHeKoM, YTOObI 06JIeTUUTh CBOEBPEMEH-
Hoe 1 3¢ deKTUBHOE COTPYAHUYECTBO.

18. TIpaBoOXpaHUTe/NbHbIE OpPraHbl JOJKHbI MMeTb BO3MOXXHOCTb OOMeHHMBATbCA HMMelolieics
BHYTPM CTpaHbl MHOpMaLuel [/ pa3BeAblBaTeJbHBbIX WJM CJe[CTBEHHBIX LieJed U Co-
TPYAHUYATh C 3apy6eKHbIMU MapTHepaMU [Jis BbISBJIEHHUS WU OTCJAEXUBAaHUS MUMYLIECTBa,
II0JIy4EHHOI'0 NpPeCTYNHBbIM IIyTeM, U MMYLIeCcTBa COOTBETCTBYIOLLEH CTOMMOCTH, a TaKxke
OKa3blBaTb NOJJEPKKY B 3aMOpaKMBAaHWM, apecTe U KOHQUCKALMM TAKOr0 MMYILecTBa I0-
CpeZCcTBOM IpoBeseHUs oULHAJbHBIX POLEeLyp OKa3aHUsl B3aMMHOW MPaBOBOM MOMOILHU.
[IpaBooxpaHuTeNbHBIE OPraHbl AOJLKHBI HMeTbh BO3MOXXHOCTb HAa4yMHATb BHYTPEHHHe pac-
cJ1e/l0BaHUSA UM Cy[ebHble Ipolecchl Ha OCHOBe UHPOpPMAaL UK, I0JYYeHHOU OT 3apy6eKHbIX
NapTHepPOB, B COOTBETCTBYIOLUX CAyYasX.

19. llpaBooOXpaHUTENIbHBIE OPTAHbI JO/KHBI UMETh BO3MOXXHOCTb MHUIIMATUBHO, 6€3 NpejBapu-
TEeJIbHOI'0 3aMpoca, 06MEHUBAThLCS € 3apy6eXKHbIMM MapTHepaMu UHpoOpMaliMeld KacaTeJabHO
MMYIIeCTBA, NOJYYeHHOr0 MPEeCTYMHbIM NyTEM, a TaKXKe UMYIIeCTBA COOTBETCTBYIOLIEH CTO-
uMocTU. Kpome TOro, B COOTBETCTBYIOIIUX CJAy4YasiX NPAaBOOXPAHUTEJbHbIE OPTaHbI J0JKHbI
UMETb BO3MOXXHOCTb CaMOCTOSITE/IbHO UJIeHTUPUIIMPOBATH U OTCJEXKUBATb UMYLIECTBO, 10-
JlydeHHOe MPEeCTYIHbIM MyTEeM, A TAKXKe UMYLECTBO COOTBETCTBYIOIIEN CTOMMOCTH, ECJIU €CTh
M0/I03PEHUS, UTO TaKOE UMYIIECTBO, OTHOCSIEeCs K UHOCTPAHHOMY paccjie/IoBAaHUIO, MOXKET
HaXOJIMUThCs B UX OPUCAUKIIMU. [[paBOOXpPAHUTEbHBIE OPraHbl MOTYT 10 CBOEMY YCMOTPEHHUIO
pelaThb, KOrAa v PHU KaKUX YCJA0BUSAX 00MEHUBAThHCA TaKOW MHPOpMaIMel, Hanpumep, YTo6bl
He HaBpeJIUTh BHYTPEHHEMY paccJie/I0BaHHUIO.
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20.

CTpaHbl JOKHBI IPUHUMATb aKTUBHOE y4acTHe B MHOIOCTOPOHHUX O0ObeJIMHEHUSX U OKa-
3bIBATh UM aKTHBHYIO MOJJEPKKY, YTOObI Jy4lle COLeHCTBOBATh ONEPATUBHOMY U KOHCTPYK-
TUBHOMY MeX/yHapOoJHOMY COTPYAHHUYECTBY B 06J1aCTH BO3BpallleHUs aKTUBOB. Takxe He006-
XOJJMMO T0/laBaTh 3asiBKM Ha yyacTHe B MeXXBeJJOMCTBEHHOM CeTH 110 BO3BpallleHUI0 aKTHBOB
(ARIN) nnu gpyroii opraHusanuy, NoALepKUBaAIOILEN MeXAYHAPOLHOE COTPYLHUYECTBO B 06-
JIACTH BO3BpallleHHUsl aKTUBOB.

O6meH nHpopMaLmen mexay opraHaMu, He ABASAOLWMMUCA NapTHEPaAMU

21.

22.

121

CTpaHbl LOKHBI pa3pelinTb CBOMM KOMIIETEHTHBIM OpraHaM OCYyIlecTBJIATb HENPsIMOU 06MeH
vHbopMaLUeld ¢ opraHaMiy, He sSIBJASIOLMMUCS UX NapTHEpPAMU, NPHUMeHsIsI COOTBETCTBYOLIMeE
NPUHIMIIB], YKa3aHHbIe Bbllle. HenmpsaMoi 06MeH nHdopManuei OTHOCUTCS K CaydasiM, Korja
3anpouleHHas UHGOpMaLus IPOXOAUT OT 3alPOLIEHHOTO OpraHa yepe3 OJUH WJIU HECKOJIbKO
BHYTPEHHHUX WJIM MHOCTPAHHbBIX OPraHOB, NIpex/jie 4YeM OHa GyJeT IMoJiyyeHa 3alpaliuBarLiuM
opraHoM. Takoi o6MeH HHpoOpMaL el U ee UCI0JIb30BaHHE MOTYT TPe60OBATh MOJTYYEHUS pas-
pelieHUs OJJHOTO UJIK HECKOJIbKHX KOMIIETEHTHBIX OPraHOB 3allpolleHHOH cTpaHbl. KoMneTeHT-
HbIM opraH, HalnpaBJsWIUN 3anpoc 06 MHPopMaLUY, JOJKEH BCerJa TOYHO YKa3blBaTh, [Js
KaKOM 1|eJIM M OT Ybero UMeHH JieJ1aeTcs 3ampoc.

CTpaHaM Tak»Xe peKOMEH/AYeTCs pa3pelluTh He3aMeJIUTeJbHbIM U KOHCTPYKTUBHBIN NIPAMOM
06MeH HHpOpMaLMel Mex/1y OpraHaMu, He ABJAAILUIMMUCSA NapTHepaMHU.
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NPABOBbIE OCHOBAHNA TPEEOBAHUN
K PUHAHCOBbLIM YYPEXAEHUAM, YHOMM n NMYBA

1. Bce Tpe6oBanus ass ¢uHaHCcoBbIX yupexaenui, YHOIII mnau [IYBA fo/mKHBI 6bITh yCTaHOBJIEHbI
(a) 3akoHOM (cM. cielMasibHble TpeboBaHUs B PekomeHganusx 10, 11 u 20 B 3TOM OTHOIIIEHUH ) HJTH,
(b) Au1s1 Bcex IpyTHX CIydaeB, 3aKOHOM WJIM 00513aTeJIbHBIMU J1JIsl UCTIOJTHEHUSI MepaMH (110 yCMOTpe-
HUIO CTPaHbI).

2. B Pekomenpanusix 10, 11 1 20 TepMHH 3aKOH 03HAYaeT JitoOble 3aKOHOAaTe/IbHbIE aKThI, U3/IaHHbIE
WM YTBepKJEeHHbIE Yepe3 MapJIaMeHTCKUH Mpolecc JIM60 € MOMOIIbI0 JIPYTUX 3KBHBAJEHTHBIX
CPeACTB, KOTOpPbIe MPeAyCMOTPEHBI B CTPaHE B paMKax KOHCTUTYLIMU U YCTaHABJINUBAIOT 00513aTe b-
Hble TPeOOBaHUS C CAaHKIUSMU 3a HeBbINOJIHeHUe. CAHKIMU 3a HeCOOJII0/IeHHE JIO/KHBI ObITh 3¢-
($EeKTHUBHBIMH, COPAa3MePHBIMHU U CiepKUBatoIUMHU (cM. PekoMenzaaiuio 35). [IoHATHE 3aKOHA TaKKe
pacnpocTpaHseTcs Ha Cy/ileOHble pellieHHs], KOTOPble PebSBJSI0T COOTBETCTBYIOIINE TPeOOBaHUSA
Y KOTOpbI€ SIBJISIIOTCS 00513aTe/IbHBIMU U IEHCTBUTEIbHBI Ha BCel TEPPUTOPUU CTPAHBI.

3. TepMuH o6s3amenbHble 0151 UCNOJAHEHUSI Mepbl O3HAYaeT MPABUJIA, PYKOBOJCTBA, WHCTPYKIHUU
Y JIpyrue JOKYMEHTbI WM MEXaHW3Mbl, KOTOpPbIe YCTAHABJUBAKOT 00s13aTe/IbHbIE /151 UCIIOJTHEHUS
Tpe6oBanus [10/]/PT c caHKIMAMHM 3a MX HECOOJTIOIEHHE U KOTOpbIe U3AI0TCS U YTBEPKAAIOTCS
KOMIIETEHTHBIM opraHoM. CaHKIMH 3a HECOOJII0JeHUEe JO/DKHbBI ObITh 3P EKTUBHBIMH, COPa3Mep-
HBIMU U cAepKUBaIKMHU (cM. PekoMeHzaruo 35).

4. Ilpu paccMOTpeHHUH BOIIPOCA O TOM, SIBJISIIOTCS JIM TPeOOBaHUS JJOKYMEHTA UM MeXaHU3Ma 00513a-
me/ibHbIMU 0151 UCNO/IHEHUST, BO BHUMaHUE JI0JDKHBI ObITh IIPUHSATHI CIeAYIoLie GaKTOPbI:

(a) fomKeH GbITh B HAJIMYMU JOKYMEHT UJIM MEXaHU3M, KOTOPBIN YCTaHABJIMBAET WU MOAED-
»KMBaeT TpeboBaHUsl, yKazaHHble B Pekomenpanusax PATD, u obecreynBaeT UX YETKOE U3-
Jo)keHUe. Hanpumep:

(i) ecsu oTHE/IbHBIE MEPBI UCIIOIB3YIOT CJIOBO Q0/1%CEH WJIN 00513aH, 3TO JOJDKHO CYUTAThCS
0653aTeJIbHbIM;

(ii) ecnv OHM MCHOJIB3YIOT c1edyem, 3TO MOXKET ObITh 00s13aTeJIbHBIM, €C/Id U PETYJISITOD,
Y peryJMpyeMble yupexJeHus: MIPpoAeMOHCTPUPYIOT MPSIMO UJIM KOCBEHHO, YTO 3TH Tpe-
60oBaHUs 00513aTe/IbHBI /151 UCIIOJIHEHUS U BBINOIHATCA. POpPMyIMPOBKY THIIA NOOWS-
psitomcst, pekomeHdyemcsi WU yupexcoeHusiM c1edyem paccMompems, CKOpee BCero, He
MOTYT pacCMaTPHUBaThCA Kak 00s13aTesIbHble. B J1I060M ciiydae NpH UCIOJIb30BaHUU 60-
Jiee MATKHUX GOPMY/IMPOBOK IOHHMMAETCH, YTO TEKCT SIBJISIETCS He 0653aTe/IbHbIM, eC/IU
TOJIBKO CTpaHa He CMOKET MTPOZIeMOHCTPHUPOBATh HHOE;

(b) 3TOT MOKYyMeHT/MexaHHU3M JIOJDKEH OBbITh M3JJaH WJIM YTBEPXK/JeH KOMIETEeHTHBbIM Opra-
HOM;

(c) moJKHBI OBITH CAHKIIMU 33 HecobJirofieHHe (CaHKIMSM Heob6s3aTeJIbHO ObITh B TOM Ke JI0-
KyMeHTe, KOTOPbIM HaJlaraeT UM Mo/ /Jep>KMBaeT TpeGOBaHUE, U OHU MOTYT OBbITh B JIpyTOM
JIOKyMEHTe [P YCJIOBUHU, YTO UMeeTCs sIBHAsA CBSA3b MeX/ly Tpe60BaHUEM U CyIeCTBYIOLHU-
MU CaHKLHUSMHU), KOTOPblE JOJKHBI ObITh 3QPEeKTUBHBIMHU, COPAa3MEPHBIMU U ClleP:KUBal0-
mumu. Clo/ja BXOAUT pacCMOTpPEHHE CIeAYIOINX BOIPOCOB:
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(M)

(i)

(iii)

JIOJDKEH OBbITh JIOCTYIIHBIM a/IeKBaTHbIM HAa60p 3¢ PEeKTUBHBIX, COPa3MEPHBIX U CAEPIKH-
BAIOI[MX CAHKIIWH, €CJIH JIUIIA He COGJTI0/IAI0T CBOUX 00513aTEJIbCTB;

CaHKLIMU JJOJDKHBI ObITH IPSIMO MJIM KOCBEHHO NIPUMEHUMBI 33 HecobJ110/jleHre TpeboBa-
Huit [10/]/OT. Ecnu 3a Hecobutofienue TpeboBaHus [10//PT HeT npsAMON CaHKIUH, TO
NpUMeHeHHe CaHKLUMH 3a HapylleHUe 6GoJiee MMPOKUX TPeGOBAaHUM, TaKUX KaK OTCYT-
CTBHe HaJJlexkallell CUCTeMbl U KOHTPOJIS WM OCYLecTBIeHHe JesITeJIbHOCTU Hebe30-
MacHbIM CIOCOO0M, JONYCTUMO NPU YCIO0BUY, YTO KaK MUHUMYM HeBBINIOJIHEHUE OLHOT'O
niu 6osee Tpe6oBanuii [10/]/PT mMoxeT (1 66110, e 66 GAKTHI) IPUBECTU K aJIEK-
BaTHBIM CaHKLMAM 06e3 He0OXOJHMMOCTH [IeMOHCTPUPOBATh JOINOJHUTE/bHbIE NPY/AeH-
[[Ha/IbHble HEJIOCTATKH, He cBsi3aHHble ¢ [10/]/DT; u

HMENTCA JIK YGEL[I/ITEIII:HbIe A0Ka3aTeJIbCTBa, YTO 3(1)(1)8KTPIBHbIe, COpasMepHbIe U CaAep-
JKHBawolye CaHKIIMH ObLIN IMPHUMEHEHbI Ha ITPAKTHKE.

5. Bo Bcex ciy4dasix JOIKHO ObITh OU€BHU/IHBIM, YTO puHaHCOBbIe yupexaeHus, YHOIIII u [TYBA nonu-
MaloT, 4TO 32 HeCOOJII0leHHe MOT'YT NPUMEHSIThCS CAaHKLMHY, a TaKXKe IOHMMAIOT CoZlepKaHue 3THX
CaHKLIMH.

TepMUHBI OnpepesieHus

AreHT Jns ueneit Pekomenganuii 14 u 16 aeenm o3HadaeT Jiro60e GpuU3nIECKoe
WJIY IOPUIMYECKOE JIULLO, TpeJocTaBasoee yeayru YII/1 oT uMeHu npo-
Baigepa YII/JLI, 1n6o no gorosopy c npoBaiiepoM, 1160 10/, ero yrnpas-
JIEHUEM.

AKUMM Ha AKyuu Ha npedesisumest OTHOCATCA K 0OOPOTHBIM MHCTPYMEHTaM, KOTO-

npeabvasutens pble IPesoCTaBJISIOT PaBO COGCTBEHHOCTH Ha OpUJUYECKOe JIULO JIKLY,

M BappaHTbl BJIafleroleMy GU3NUECKUM CEPTUPUKATOM aKI[MK Ha IPebsBUTEJIS, A TAK-

Ha aKUUU Ha

>Ke K JIFDObIM APYTrvUM aHaJIOTUYHBIM UHCTPYMEHTAM 6€e3 BO3MOKHOCTH OT-

npeAvABUTENA C/IeXKUBaHMSA. ITO HE OTHOCUTCS K JleMaTepUaJM30BaHHbIM U/WJIH 3aperu-

CTPUPOBaHHBLIM popMaM cepTHdHKaTa aKIMH, BJIaJie/iblla KOTOPbIX MOXKHO
UJIeHTUPUITUPOBATD.

BappaHTbl Ha aKIIUKM Ha MPEAbABUTEJsSI OTHOCATCA K 060POTHBIM UHCTPY-
MeHTaM, KOTOpble IPeJ0CTaBJISAIT MPaBO COGCTBEHHOCTH Ha IOpUANYECKoe
JIMLO JIUIY, BJIaZieloleMy GHU3NYeCKUM cepTUPHUKATOM BappaHTa Ha aKI[UU
Ha Mpe/bsIBUTEIS, & TAKXKE K JIIOObIM JIPYTUM MOJ06HBIM BappaHTaM WJIH
WHCTPYMeHTaM 6e3 BO3MOXKHOCTH OTCIEXKUBAaHUS. ITO HE OTHOCUTCS K Jie-
MaTepHUaJM30BaHHbIM H/WIM 3aperMCTPUPOBAHHBIM (opMaM BappaHTOB
WJIW JIPyTHX UHCTPYMEHTOB, BJIaZIe/IbI[a KOTOPBIX MOXKHO HAEHTUDHUIUPO-
BaTb. ITO TaKKe He OTHOCUTCA K KAKUM-JIMOO JPYTUM UHCTPYMEHTaM, KO-
TOpPbIE TOJILKO MPEJOCTABJISIOT MPABO MOANKUCKH Ha MPAaBO COGCTBEHHOCTH
B IOpUJIMYECKOM JIMIle Ha ONpe/ie/IeHHbIX YCIOBUSX, HO HE Ha COGCTBEH-
HOCTb WJIM Ha MIPABO COGCTBEHHOCTH B C/Iy4ae €CJIM U JI0 TeX 0P, I0Ka UH-
CTPYMEHTHI He 6yAyT 0)OpPMJIEHBI.
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ApectoBaTb

TepMuH apecmosamb 03Ha4yaeT 3allpeTUTh NlepeBOJ, Ipeobpa3oBaHue,
pasMelleHre UK JIBUXKeHHe UMYLeCTBa HA OCHOBAaHUH JleHCTBUS, HHU-
JHMPOBAaHHOT'0 KOMIIETEHTHBIM OPTaHOM WJIM CY[JOM B paMKaX MeXaHHU3-
Ma 3aMopaxkMBaHUA. OlHAKO B OTJIMYKE OT aKIMU N0 3aMOpPaKHMBAHUIO
apecT OCyLeCTBJISIETCS MEXaHU3MOM, KOTOPbIM M03BOJISIeT KOMIETEHT-
HOMY OpraHy WJIH Cyly OCYLIeCTBJATb KOHTPOJb yKa3aHHOr'O MUMYylle-
CTBa. ApeCTOBaHHOE MMYILeCTBO OCTAeTCsl COOCTBEHHOCTHIO GU3HUYECKO-
ro WM I0pUJUYeCcKoro Juua (JuL), KOTopble UMEIOT J0J0 B yKa3aHHOM
MMYILeCTBE HAa MOMEHT apecTa, XO0TS KOMIeTeHTHBI OpraH U/ CyJ, UMe-
10T IPaBoO Ha BJIaZleHue, aJMUHUCTPUPOBaHUeE UJIM yIIpaBJeHHe apecTo-
BaHHBIM UMYL1ECTBOM.

AccouunmnposaHHble
HKO

Cwm. I13 k PekomeHganuu 8.

baHK-WwKpma

BaHk-wupma o3HayaeT 6aHK, 3aperuCTPUPOBAHHBIM U MOJYYHUBLIMN
JIMLIEH3WI0 B IOPUCAUKL UM, B KOTOPOX OH He uMeeT PU3UUECKOro MpH-
CYyTCTBUS, U KOTOpPbIKM He adpPuIMpOBaH € KaKOH-IMO0 peryanpyemMon
duHaHCOBOU rpynnoH, nojsexailei 3¢ppeKTUBHOMY KOHCOJIUUPOBAH-
HOMY Ha/30py.

dusuvyeckoe npucymcmeue O3HayaeT HaJU4Me YeTKO BbIPAXKEHHOTO
ynpaBJeHUs U MeHeJ)KMEHTa, pPacloJioKeHHOro B cTpaHe. Hanuvue
MEeCTHOTO areHTa UJU COTPYJHUKOB HU3KOr'0 YPOBHS He siBJsieTcs GU3u-
YeCKUM NPUCYTCTBUEM.

besoTtnararenbHO

TepMuH 6e30msiazamesibHO 03HAYAET, B H/Jlealie, KB TEYeHHUE HECKOTbKUX
4YacoB» MOCJe BKJIYeHUs J1lla Uau opraiusanuu B [lepeyens CoBeToM
BezonacHoctu OOH uin ero coorBeTcTBYOIKUM KOMUTETOM 10 CAaHKLU-
saM (Hamnp., Komutet 1267, KomuteT 1988, KomuTeT no cankiusam 1718
niu KomurteT no canknuam 1737). [l ueneit pesosronuu 1373 (2001)
TepMUH 6e30mJ1azamesibHO 03HA4YaeT NPU MOJyYeHUH pa3yMHbIX OCHOBaA-
HUU 10/103pEBATh UJIU CYUTATh, YTO 3TO JIUI[O UJIH OpTaHU3ALUS SIBJISIETCSA
TEPPOPUCTOM, JTULIOM, GUHAHCUPYIOLUIUM TEPPOPHU3M UJH TEPPOPHUCTH-
YyeCKoU opraHu3sanyei. B o6oux ciyyasx TEpMUH 6€30m/a1azameabHo J0J1-
»KeH HHTEePIPEeTUPOBATHCS B KOHTEKCTE HEOOXOAUMOCTH NPEeJOTBPATUTh
6ercTBO UJIM pacTpaurBaHUe CPEICTB UM NHOTO UMYILeCTBA, CBSI3aHHbIX
C TeppPOPUCTAMHU, TEPPOPUCTUYECKUMH OpPraHU3alusiMHy, TeMH, KTO Qu-
HaHCUPYET TeppopusM, U ¢ PUHAHCUPOBAHUEM PACIPOCTPAHEHHUS OpY-
KMl MAacCOBOTO YHUYTOXXEHHS, © HEOBXOJUMOCTH I106aTbHBIX CKOOP-
JUHUPOBAHHBIX JeHCTBUU C LleJibl0 OBICTPO 3aTPYAHUTH U NIPpepBaTh UX
OTOKH.

beHeduumapuii

3HayeHUe TepMUHa 6eHeduyuapuil B PekoMmengauusx GATP 3aBUCHUT OT

KOHTEKCTa:

+ B ®uaynmapHoM 3akoHOAATENIbCTBE beHeduyuaputi — 3To GU3NIecKoe JIUI0
WM rpynna GU3NIECKHX JIMI, KOTOpPble UMEIOT MPABO Ha MOJIyYeHHe OMO-
111K OT JIt060ro TpacToBoro o6pasoBaHust. beneduiuaprem MmoxeT 6bITh Gu-
3UYECKOe WJIH I0pPUIMIecKoe JIMIO, UK 06pa3oBaHue. Bee TpacThl (moMuMo
6JIaTOTBOPUTEJILHBIX WJIM YCTABHO pa3pellleHHbIX HeGJIarOTBOPUTENbHBIX
TPacTOB) J10JLKHBI UMETh ONpe/ielisieMblx 6eHedrIMapreB.
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EXXAYHAPOLHbLIE CTAHOAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHUIO LLEHET, ®PUHAHCUPOBAHUIO TEPPOPU3MA
®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXUNA MACCOBOIO YHUYTOXEHNA

XoTsl TpacThl Bcerja J0/KHbl UMEeTh HEKOEro B KOHEUHOM HTOTe oIpe-
JiensieMoro 6eHeduIiapus, TPACTbl MOTYT UMETh He ONpe/ie/IeHHBIX Cy-
1leCTBYIOLIMX GeHedHLIMapHeEB, a TOJbKO 00bEKThI BJIACTH 0 TeX IOp,
IOKa KaKoe-TO JIMLO He MOJIyYUT NpaBo 6eHedUIMapUsl HA J0OXOJ WU
KalyTaJl 0 UCTeYeHHUH OIpe/ieJIEHHOTO Mepuo/ia, U3BECTHOIO KakK Ie-
pHOJ HAKOMJIEHUS, UJIM 110 YCMOTPEHHUIO [TONeYHTeJIs, eCJIU 3TO JUCKpe-
IIMOHHBIN TPACT. ITOT NEPHUOJ, O6BIYHO COBNAJLAET 10 BpEMEHHU C NEPHO-
AO0OM MMYLI€eCTBEHHOTI'O BJIa/ieHUA TPacCTa, KOTOprI>’I 06BbIYHO Ha3bIBaeTCH
B TPACTOBBIX JleJIaX KaK TPacTOBBIN NEPUOA,

« B KoHTeKkcTe moJivca CTpaxoBaHUS >KU3HW WJIM WHOTO CTPAxXOBaHUs, CBfl-
3aHHOr'O C UHBECTHPOBAHUEM, OeHeghuyuapuem siBsieTcs: GU3nyecKoe Hiu
I0pUAMYecKoe JIMLO, UK I0pUANYecKoe 06pa3oBaHye, UK KaTeropus Jul,
KOTOPBIM OY/YT BBIIJIAYMBATHCS J0XO/IbI 110 MOJIKCY, KOT/Ia/ecd HaCTYIUT
CTPaxoBOH C/1y4yai, IOKPbIBAEMbIH IOJIMCOM.

CMm. Takke IlosicHUTE /IbHBIE 3aNIMCKU K PekomeHganyu 16.

beHedunymapbl Cm. 13 k PexomeHaanuu 8
beHeduuUMapHDbIiA Ilop, 6eHepuyuapHbiM co6cmBeHHUKOM TIOAPa3yMeBaeTcsl PU3NYECKOE JIULO
cobcTBEHHUK WM GU3MYECKYe LA, KOTopoe (KOTopble) B KOHEYHOM cyeTe®! ByasieeT (BJa-

JIEI0T) KJIMEeHTOM WJIM KOHTPOJIUPYET (KOHTPOJIUPYIOT) ero®?, u (win) ¢pusu-
YeCcKoe JIMLO, OT Ybero MMEHH OCYILECTBJISIETCS onepanys. ITO MOHSTHE TaK-
Ke BKJIIOYAeT B ceOsl TeX GU3NYECKUX JIMI], KOTOpbIe OCYIIECTBJISIOT MOJHbIN
KOHTPOJIb 32 I0PUUYECKUM JIMI[OM WK o6pa3oBaHueM. KoHeuHbIM GeHedu-
[[UAapPHbIM COOCTBEHHUKOM MOXKET ObITh TOJIbKO GH3UUECKOE JIML0; KOHEYHBIM
6eHedUIIMAPHBIM COGCTBEHHUKOM KOHKPETHOT'O FOPUANYECKOT0 JIUIA UK 06-
pa30BaHUs MOMKET GbITh HECKOJIBKO GU3UUECKUX JIUIES.

B KoHTeKcTe 0pHUAHYecKUX 06pa3oBaHUN MOHATHE GeHedpULIMAPHOIO BJa-
Jlenblia BkutodaeT: (i) yupeautensa (yupenurteneit); (ii) momeuutens(eid);
(iii) mpoTtekTopa(mpoTekTOpoB) (ec/su TakoBoM uMeeTcst); (iv) Kaxaoro 6eHe-
dumapa uiy, rjie 3To NPUMEeHUMO, Kj1acc 6eHepHLIHapOB M 0OBEKTHI BJIACTH; U
(v) 1r060e ipyroe pusndeckoe UL (JIM1a), 0CyLIeCTBIIALLIee (OCYLeCTBIISAI0-
11I1e) KOHEeYHbIH paKTUYECKUH KOHTPOJIb HaJl o6pa3oBaHueM®:. B ciiydae ecu
I0pUMYecKoe 06pa3oBaHUeE CXOXKe C TPAaCcToM, GeHePpHUIapHbINA CO6CTBEHHUK
sBJsieTcss GU3NUeCKUM(U) JUILOM (JIMIaMH), 3aHUMAaloLMM(HM) T0JIOXKEHUE,
aHaAJIOTMYHOE BblllleyKa3aHHOMY. Ec/ii noneurTe b 1 Jir06ast Ipyrasi CTOpoHa
IOPUANYECKOTO 06PA30BaHUS SBJISIETCS IOPUANYECKUM JIULIOM, JODKEH ObITh
yKa3aH 6eHepHUIIMapHbIN COOCTBEHHUK 3TOT'0 IOPHUIAYECKOT0 JIUIIA.

81

82

83

84

Moz 8 KoHeyHOM cueme 81adeem uAU KOHMPOAUpyem» U «KOHeuHblll hakmuyeckuil KOHMPOIb TIOAPA3YMEBAIOTCS CUTYALMH, B KOTOPBIX
BJIaJIeHHE UJIK KOHTPOJIb OCYLIECTBIISIOTCS C IOMOLIbIO LIeMOYKH COOCTBEHHUKOB HJIU C TOMOILbI0 HENPSIMOTI'0 KOHTPOJIS.

JTO onpesiesieHUe TAKXKe JO/DKHO IPUMEHATHCS K 6eHepUIHapHOMY COGCTBEHHUKY NOJIydaTe st BBIILIAT 110 JOTOBOPY CTPAXOBaHHUS U3~
HU WJIM HHOMY CTPaxOBOMY JI0rOBOPY, CBSI3aHHOMY C BJIO>K€HHEM JIeHeXKHBIX CPeJICTB.

KoHeuHBIM 6eHedHLHAapPHBIM COGCTBEHHUKOM BCer/a sIBJISETCS OJHO WJIM HeCKOoJIbKO ¢pusnyeckux Jiui. Kak roopurcs B P.10, B xoze
nposegenusa HIIK He Bcerjja okasbIBaeTCs BOSMOXKHBIM YCTAaHOBUTD JIMYHOCTh TAKHX JIUIL C OMOLIbI0 Pa3yMHO 0GOCHOBAHHBIX Mep.
B ciyyae BOBHMKHOBEHUS] COMHEHMH OTHOCHUTEJIBHO TOTO, SIBJISIETCS JIM JIMLO, 06J1a/jatollee KOHTPOJUPYIOLIUM yYyacTHEM B I0pUAUYe-
CKOM JIMIie, KOHEeYHBIM 6eHeUIIapHbIM COGCTBEHHUKOM, UJIH B CJIy4ae OTCYTCTBUS pU3MYECKOT0 JIMLA, OCYIIeCTBIIAONIEro KOHTPOJIb C
MIOMOILBIO I0JIM YYACTHS, JOJDKHA GBbITh YCTAaHOBJIEHA JINYHOCTh GU3UUECKUX JIUL (B C/Iy4ae UX HaJIM4YHs), KOTOPbIe OCYIECTBJISIOT KOH-
TPOJIb OPUJUYECKOTO0 JIMIA UJIK 06pa30BaHUA C MOMOLIbIO APYTHX CPECTB. B ciryuyae HEBO3MOXKHOCTH BBIIBUTh KaKoe-T160 pusryeckoe
JINII0, OCYILECTBIIAIOIIEE TAKYI0 PYHKLHUIO, CIeAAYET BbIIBUTD U 3apUKCUPOBATh GU3UUECKOE JIUL[O, 3aHUMAIOLIee CTapLIYI0 PYKOBOJSAILYIO
JI0JDKHOCTB. ITO noJiokeHHe P.10 He BHOCUT U3MeHEHUH U He OTMEeHseT oNpe/ie/ieHHe IOHATUA 6eHeduyuapHuili cO6CMBeHHUK, HO BCETO
JIMIIb YKa3bIBaeT Ha TO, KaK A0JKHa ObITh TpoBezieHa HITK B ciryyae HEBO3MOXKHOCTH BbISIBIEHUs GeHepUIIIapHOTO COGCTBEHHHUKA.

KoHeyHbI# paKTHUeCKUI KOHTPOJIb HAJ| TPACTAMU WJIM MOA0OHBIMU HPUIUYECKUMU 06PAa30BAaHUSIMU BKJIIOYAET CUTYALMH, B KOTOPBIX
BJIaJIeHHEe /KOHTPOJIb OCYLIeCTBJISIETCS Yepe3 LeN0YKY BIaJleHUs /KOHTPOJISL.
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Bantora

K BaJ/IfoTE OTHOCATCS JEHEXHbIe 3HAKU B BHJIE OAHKHOT U MOHET, HaX0/Isl-
IMecs B 00pallleHUH U SIBJISIOLIMECsS CPeICTBOM 06MeHa

BupTyanbHble aKTUBbI

BupmyasnwHuiii akmue — uudpoBoe BblpaKeHHEe IIeHHOCTH, KOTOpOe MO-
*eT [UPPOBBIM 06pa3oM 06palaTbCs WU ePEBOAUTHCA U MOXKET ObITh
MCI0JIb30BAaHO /JIs LieJled OCyllecTBIEeHUs MaTeXel WM MHBECTULUH.
BupTya/sibHble aKTUBbI He BKJIOYAIOT B cebs1 LMdpOBOe BbIpaxkeHUe Ppu-
aTHBIX BaJIIOT, LiIeHHBIX OyMar U Apyrux pUHaHCOBBIX aKTUBOB, peryaupye-
MbIX MHBIMU Pekomenganyuamu GPATO.

BHyTpeHHUIA
3NEKTPOHHDIN NepeBos,

Cwm. I13 k PekoMeHnganuu 16.

BosBpalyeHue
aKTUBOB

TepMmuH 8038paweHue akmugo8 OTHOCHUTCS K TPOLIECCY BBISIBJIEHUS, OTCJIEKH-
BaHMS, OLIEHKH, 3aMOPaXUBaHUs], apecTa, KOHQUCKALIMKY UMYIeCTBa, MOJIy-
YEeHHOTO MPECTYMHbIM IyTEM, U UMYIIECTBA COOTBETCTBYIOIIEH CTOMMOCTH,
a TaK)ke UCIOJIHEHUSI COOTBETCTBYIOIIEr0 MOCTaHOBJIEHUSI 06 YIpaBJeHUH
Y pacnopspKeHUH TaKUM UMYIIECTBOM (BKJIIOYAsi ero BO3BPAT WU pas/iel).

lpynnoBoit nepesog,

Cwm. I13 k PekoMmeHnganuu 16.

DoBeputenbHbliii
CO6CTBEHHMUK,
noneuutenb

TepMuHbI mpacm U dosepumenbHbill CO6CMBEHHUK CAeAYyeT NMOHUMATh
COOTBETCTBEHHO TOMY, KaK OMHCAaHO B cTaThe 2 laazckol KOH8eHYuu
0 npage, NPUMEHUMOM K mpacma, u 06 ux npusHanuu2,
JloBepHTE/IbHbIE COGCTBEHHUKH MOTYT 6bITh IPO(ECCHOHANTBHBIMU (T. €. B 3a-
BHCHUMOCTH OT IOPUCAMKIIMH IOPUCT WM TPACcTOBasi KOMIAHKs), €CJIM UM IL1a-
TAT 3a TO, YTOGBI OHH IEHCTBOBA/IM B KAYECTBE JI0BEPUTE/IbHBIX COGCTBEHHH-
KOB B paMKax CBO€H /1esITe/IbHOCTH, MJIH HEMpopeCcCHOHAbHBIMU (HapUMep,
JIUIIO, IEUCTBYOLIee 6€3 BOZHATPAK/IEHHUS OT UMEHHU CEMbH ).

OonxeH

Jlns1 nesier onieHKH cooTBeTcTBUS PekoMmeHpanusiM @ATO ciioBo dossceH nMe-
€T TO ’Ke 3HaYEHUE, YTO U 0053aH.

Aoxoabl

TepMuH doxo0dbl OTHOCUTCS K JIFOOOMY UMYIIECTBY, TPOUCXOAAIIEMY WJIH TI0-
JIy4EHHOMY MPSIMO UJIM KOCBEHHO My TEM COBEPLIEHUS MPECTYIIIEHUS.

Ex Parte

TepMuH ex parte o3Ha4yaeT npoueaypy 6e3 npe/BApUTENbHOI0 YBeJOMJIEHHS
Y y4acTHs 3aTPOHYTON CTOPOHBL

3aKoH

Cm. I13 0 mpaBOBbIX OCHOBaHUSX TPEOOBAHUHI K GMHAHCOBBIM YYPEXK/IEHHUAM
u YHOIIIL

3amopo3utb

B koHTeKcTe KOH)UCKAIUU U Mep 06ecrieYnuTeIbHOTO0 XapakTepa (Hanpu-
Mep, Pekomenpanuu 4, 32 1 38) TepMHH 3aMOpPO3UTh O3HAYAET 3aAMPETUTD
nepeBo/i, KOHBEPCHUIO, paclopsiKeHUe WM NepeMelleHre CPeACTB Ipe-
CTYIJIEHUS], TEXHUUECKUX CPEJICTB U MHOTO UMYIIeCTBAa Ha OCHOBE WJIU Ha
NPOTS>KEHUU NEPUOAA PAaBOMEPHOCTH, AEUCTBUHN, NPEANPUHATHIX KOM-
NeTeHTHbIM OPraHoOM HWJIM Cy/IOM B paMKaX MeXaHHW3Ma 3aMOpa)kKMBaHU4,
JIM60 10 MOMEHTA NMPUHATUS KOMIIETEHTHBIM OPraHOM pelIeHUs] 0 KOH-
duckanuu.

B nensix PekoMeHnganui 6 U 7 B OTHOIIEHUH peasiM3aliy IieJIeBbIXx GHUHaH-

COBBIX CAHKIMH TEPMHH 3aMOPO3UTh O3Ha4YaeT 3allpeTUTh [1epeBo/l, KOHBep-
CUI0, paclopsKeHHe WK NlepeMellleHUe JII0ObIX CPeJCTB U APYTrUX aKTHBOB,
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KOTOpble HAaxO/SITCS BO BJaJIEHUU WUJIM 10/, KOHTPOJIEM YCTaHOBJIEHHBIX QU-
3MYeCKHUX U IOPUANYECKUX JINLL, Ha OCHOBe WJIX Ha IPOTKeHUH Ilepro/a Nnpa-
BOMEPHOCTH, [1e¥CTBUI KOMIIETEHTHOI'O0 OpraHa WM CyAa, NpeJIpUHATBIX
CoBetom beszomacHoctu OOH, 60 corsiacHO NPYMEHUMbIM PE30JIHOLUAM
Coseta bezonacHocTu.

Bo Bcex ciydasix 3aMOpOXKeHHble CpeJiCTBA NPECTYIJIeHHUs], TeEXHUYe-
CKHe CpeJiICTBa U MHOE UMYILIECTBO OCTAETCS COOCTBEHHOCTbIO PU3HU-
yecKux (-oro) uiau ropugnieckux(-oro) aumn(-a), KOTOpoe UMeJIO JJ0JIH0
y4acTHsl B HUX HA MOMEHT 3aMOPa)KUBaHUSs, U MOTYT IIPOJ0J/KATh HAX0-
JUThCs 10/} yIPaBJI€HUEM TPETbUX CTOPOH, JINGO MOCPECTBOM IPYTUX
MeXaHU3MOB, yCTAHOBJIEHHBIX 3TUMH JIMLAaMU (JIUIIOM) 10 TPUMeHEeHHUs
JleCTBUH B paMKax MeXaHU3Ma 3aMOPa’KUBaHUs, IN6O B COOTBETCTBUHU
C IPyTMMH HallMOHAJbHBIMU MOJIOXKEHUSAMU. B X0/1€ peasnsanuu 3amo-
paXMBaHUSA CTPaHbl MOT'YT NPUHUMATh pPelleHHe B3ATh MO/ yIpaBJie-
HUe UMYIEeCTBO, CPE/ICTBA MPECTYIJIEHUs], TEXHUYECKHe CPe/ICTBA, Je-
HEeXHble CPeJICTBA UJIM JIPYTHe aKTUBBI B LIeJISIX 3aL[UThI OT YTPATHhI.

3apybexHble
napTHepbl

TepmuH 3apy6escHble napmHepbl OTHOCUTCS K UHOCTPAHHBIM KOMIIETEHT-
HbIM OpraHaM, KOTOpble B paMKaX MeX/JyHapOJHOTO COTPYAHHUYECTBA
OCYILeCTBJISIIOT aHAJIOTUYHbIE MOJIHOMOYUSA U QYHKLMH, AaxKe KOTAA Ta-
KUe 3apyOekHble KOMIIETEHTHbIE OpraHbl UMEIOT JIPYTOd XapaKTep UJH
cTaTyc (HampuMep, B 3aBUCUMOCTH OT CTpaHbl, Haa3op B cdepe [10] /DT
onpeziesieHHbIX GUHAHCOBBIX CEKTOPOB MOXET OCYLeCTBJIATbCA HaA30p-
HbIM OPTaHOM, KOTOPbIM TakKe MMeeT 0053aHHOCTU NPy eHIMaJTbHOI0
Ha/i30pa, UJIU HAJI30pHBIM nozpasaesnenueM [1OP).

NpeHTMPUKaALMOH-
Hble AaHHble

TepMI/IH I/I,ZLeHmU¢UKCIL{HOHHbl€ daHHble OTHOCUTCS K AOKYME€HTaM, AdH-
HBIM HJIH K I/IHCl)OpMaLU/II/I N3 HAa/JeXXHOro, He3aBUCUMOI'O MCTOYHHKA.

Umyuiectso

TepMI/IH umyujecmeo 03Ha4aeT AKTHBBI J1I060T0 poaa, MaTepUuaJbHbIE
WJIM HeMaTepHuaJibHblie, ABUXKHWUMbI€ HUJIM HEJBUXKHMbIE, BElII€eCTBEHHbIE
HJIM HEBEIIECTBEHHbIE, U IPABOBbIE€ JOKYMEHTBI WJIM HMHCTPYMEHTHI, IIpe-
AO0CTaBJIAKONIIME TPABO HA TaKHWE€ aKTUBbI UJIU J0JIO B HUX.

Ksanupuumposah-
HbIA 3/1eKTPOHHbIN
nepesoj

Cwm. I13 k Pekomenanuu 16.

KomneTteHTHbIe
OopraHbl

[log, koMnemenmHbIMU Op2aHamu NOAPA3yMeBAIOTCS BCe [OCYapCTBEHHbIE
opraHbI®, HajiesieHHbIe MOTHOMOYUAMH 110 [10/1 1 (us1u) [IPT. B yacTHOCTH,
K HUM oTHOocATcA [IOP; opraHsl, B UbM QYHKIIMU BXOJUT paccjieOBaHUE
U/Wau yrosoBHoe npecienoBaHue 3a 0/, cBazanHble ¢ O/l npesuKaTHbIe
IpecTyIJieHus], a Takke 3a GUHAHCUpPOBaHHe TeppOpU3Ma, apecT/3aMo-
paKMBaHMe U KOHPHCKALMS NPECTYIHbIX aKTHUBOB; OpraHbl, NOJTyYaloLye
cooblieHHe O MepeMeleHUH BaJlOThl U 060POTHBIX MHCTPYMEHTOB Ha
npeJbsiBUTEJIS Uepe3 IPaHulLly, MU OpraHbl, KOTOpble HaZleJleHbl Ha/I30PHbI-
MU WJM PEryJrupyroiumMu o6si3aHHoCTAMHU B o6sactu [10[/ DT, 3ajaueit
KOTODBIX fABJIsIeTCs obecreyeHHe coO/I0eHUsT GUHAHCOBBIMU yupex/ie-
HusiMu 1 YHOIIII Tpe6oBanuit B o6sactu [10[/PT. CPO He paccmaTpuBa-
I0TCS B KA4YeCTBE KOMIIETEHTHBIX OPTraHOB.

85

KOHHbI€ ITOJITHOMOYHsI.
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KoHduckauua

TepMuH KoHuckayusi, KOTOPbIN BKIIOYAET B cebsl o6pallleHHe B J0X0[, Iocy-
JlapCTBa, TZie MPUMEHUMO, 03HaYaeT 6e3BO3BpPAaTHOE U3bSATHE CPEACTB WU
MHOTO KMYIECTBa MO PaclopsHKEHMI0 KOMIETEHTHOr0 OpraHa WM Cyfja.
Konduckanus uin obpalleHue B 10X0/, FoCyAapcTBa MPOUCXOAUT Yepes Cy-
JIeOHYI0 WM a]IMUHUCTPATUBHYIO ITPOLelypy, KOTOpasi IePEBOAUT BJIaJIeHHe
KOHKPETHO YKa3aHHbIMU CPe/ICTBAMU WX JPYTUM UMYIeCTBOM FOCYAApPCTBY.
B aToM ciyyae siMija WM OpraHy3aly, KOTopble UMENH JOJII0 B YKa3aHHbIX
Cpe/CTBAX UJIM MHOM HMYIIECTBE HA MOMEHT KOHOHCKAIMK UK 06paLieHUsT
B JIOXO/, TOCY/IapCTBa, TEPSIOT BCe NpaBa Ha KOHQHCKOBaHHbIE UM 06pallieH-
HbI€ B JIOXO/I FOCYZlapCTBa CPe/ICTBA WM HHOE UMYIeCTBO. PellieHust 0 KOHPU-
CKaLMY UJIK 0GPALIEHHIO B I0X0/] FOCYIapCTBA 0OBIYHO MPHBS3aHbI K yTOJIOB-
HOMY OCYX/IEHHIO WJIM pelleHHI0 CyJa, N0 KOTOPOMY KOHPHCKOBaHHOE WU
o6pallleHHOe MMYILIECTBO OINpesieJIeHO KakK MOJIyYeHHOe B pe3ysbTaTe WU
npe/iHa3HAuYEHHOE J1JIS1 UCTI0/Ib30BaHMS B TPOTHUBONPABHOM JI€ATEIbHOCTH.

KoHduckauus,
He OCHOBaHHaA
Ha OCyXKAeHUU

TepMUH KoH@uUCKayus, He 0CHOBAHHAs HA OCyx*cOeHUu, O3HaYaeT KOH-
duckanuio yepes cye6Hble NPOLEeAYPHI, OTHOCSAIIMECS K YTOJIOBHOMY
NpecTyNJeHUIo, 32 KOTOPOe He TPe6GyeTcsl yTOJ0BHOTO OCYKAEHUS.

KoppecnoHaeHTcKasn
6aHKoOBCKanA
DEeATEeNbHOCTb

Koppecnondenmckasi 6aHkosckasi desimesbHOCMb €CTb TpeJioCcTaBJie-
HUe GAHKOBCKHUX yCJyr OAHUM 6aHKoM (6aHK-KOPpPECHOHJEHT) Jpy-
romy 6aHKy (0aHK-pecnoHJIeHT). KpynHble MexAyHapoJaHble GaHKHU
O0OBIYHO IEUCTBYIOT B KA4YeCTBe OAHKOB-KOPPECTOH/IEHTOB /IJISl ThICSAYHU
JIpyrux 6aHKOB BO BCeM MHUpe. BaHKU-pPECNOHAEeHThl MOTYT MOJYYUTh
IMUPOKUU CHEKTP YCIAYT, BKJIAOYAsA YCAYTH MO YIPaBJAEeHUIO HAJTHUYHO-
CTbIO (T.e. cYyeTa C MPOLEHTAMH B PAa3JIMUHbIX BaJIOTAaX), MEXAYHAPO/-
HbIM 3JIEKTPOHHBIM NEepeBO/aM CpeJCTB, B3aUMHBIM pacyeTaM 4YeKa-
MH, CKBO3HBIM 6AaHKOBCKUM CUeTaM U 0OMeHY BaJIOThI.

MexayHapogHble
opraHusaumm

MeascdyHapoOdHble opeaHu3ayuu — 3TO OPraHU3aI[MH, CO3/TaHHbIE CTPAaHAMU-
YJeHaMHu Ha 0CHOBe OQUIIHa/IbHBIX NOJUTHYECKUX COIJIAllleHUH, KOTOpble
HMMEIOT CTaTyC MeX/[yHapOJHbIX JJOTOBOPOB; UX CyILlleCTBOBAaHME IIPU3HAET-
€4 3aKOHO/IaTeJIbCTBOM CTPaH-4JIeHOB, U OHU He paCCMaTPUBAIOTCA Kak pe-
3UJIEHTBHI CTPaH, B KOTOPBIX OHU pa3MelleHbl. [IpuMepbl MexAyHAapOAHBIX
opraHusanui Bkao4daroT OOH 1 addunrpoBaHHbIe MeX/AyHAPO/IHbIE OpTa-
HH3alMHY, TakWe, Kak Mex/[yHapoZiHas MOPCKas OpraHH3alys; perMoHalb-
Hble MeX/l)yHapo/Hble OpraHu3aluy, Takue, Kak CoBeT EBponbl, UHCTUTYTEI
EBponefickoro Coto3a, OpraHusanuio 1o 6e30macHOCTH U COTPYLAHUYECTBY
B EBpone u Opranusanuio aMeprKaHCKUX FOCY/JapCTB; BOEHHbIe MeX/AyHa-
poZiHble opraHusanuy, Takve kak HATO, 1 skoHOMHYecKHe opraHusalnuy,
Takue Kak BceMupHas ToproBas opranusanus u ACEAH, u t.a.

Hap3opHble opraHbl

TepMuH Had3opHbie opeaHbl OTHOCUTCS K YIOJHOMOYEHHBIM KOMIETEHT-
HBbIM OpraHaM WM HerocyZlapCTBEHHbIM OpraHaM C OTBETCTBEHHOCTHIO 32
obecneyeHre coO/IOAEHNUS PUHAHCOBBIMU YUYpexAeHUAMHU (PUHAHCOBBIE
Ha130pHbIe opranbr®) u/uan YHOIII Tpe6oBaHuMii 10 60pb6e C OTMbIBaHU-
eM JieHer U GUHAHCUPOBAHUEM TeppopusMa. HerocyjapcTBeHHbIe OpraHbI
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©2012-2023

Bkuttouast Ha/ZI30pHbIE OpraHbl B OCHOBHBIX le/lHLLI/IHaX, KOTOpbI€ OCYLIeCTBJIAIOT HaA30pHbIE Cl)yHKLLl/Il/l, OTHOCALIMEeCd K BbINIOJIHEHUIO

128



PEKOMEHAOALWU PATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

(koTOpble MOIYT BKJ/NOYATh omnpezesneHHble BuAbl CPO) fo/KHBI MMeTb
MOJIHOMOYHSI OCYILeCTBJISATh Ha/I30p U IPUMEHSATb CAaHKL MU K PUHAHCOBBIM
yupexaenusm win YHOIII B otHoweHnuu TpeboBanuii [10[/PT. 3Tu Hero-
Cy[lapCTBEHHbIe OPTraHbl TAKXKe JO/KHBI ObITh YII0JTHOMOYEHb] 3aKOHOM 0Cy-
IeCTBJISATh 3TU BBINOJIHSIEMble UMW QYHKIUY, U 32 HUMU JJO/DKEH OCYLLEeCT-
BJISITBCS HAZI30P KOMIIETEHTHBIM OPraHOM B OTHOLLIEHUU TaKUX QYHKIHH.

HepocroBepHoe
AeKnapuposaHue

Cm. 13 k Pexomenganuu 32.

HepoctoBepHoe

MHPopmMmUpOBaHUe

Cwm. 13 k PekomeHanuu 32.

He3akoHHOe
Mcnosb3oBaHue

B Lenax
duHaHcupoBaHuna
Teppopusama

Cwm. 13 k PekomeHanuu 8.

Hekommepueckue
opraHusaumm

Cwm. I13 xk Pekomenganuu 8

HomuHanbHbINU
aKUMoHep unu
OVUpPEKTop

HomuHaum — 310 $r3nUecKoe WIH IPUAUYECKOe JIML0, KOTOPOMY JIpyroe
dusnYecKoe WU IPUIUIECKOE JIUIIO («<HOMUHATOP») IOPYIHJIO JIeCTBOBATh
OT ero UMEHHU B OIpe/ie/IEeHHOM KayeCcTBE B OTHOLIEHHH IOPUUUECKOTO JIUIIA.
HomuHaabHbIll dupekmop (Takke U3BECTHBIN KaK «JUPEKTOP-PEIUAEHT») —
3TO pU3HMYeCcKoe WM HPUAAYECKOe JIMI0, KOTOPOe Ha peryJjspHON OCHOBe
BBINOJIHAET PyHKLINUN AUPEKTOPA B KOMIIAHWH OT UMEHU HOMUHATOpPA U B CO-
OTBETCTBUH C €ro NPsIMBIMU WJIM KOCBEHHBIMH YKa3aHUAMHU. HoMUHaIbHBIN
JIUPEKTOP HUKOT/IA He sIBJIsieTcsl 6eHeHIIMapHbIM CO6CTBEHHUKOM HOpUNYe-
CKOT0 JINLIA.

HomuHa1bHbIl akyuoHep TI0JIb3yeTcsl COOTBETCTBYIOLIMM IIPAaBOM roJioca co-
[JIACHO MHCTPYKLMSAM HOMHHATOPA W/WJM NOJydaeT JUBUJIEH/ bl OT UMEHU
HOMHUHaTOpa. HOMUHAIBHBIN aKIIMOHEP HUKOT/AQA He sBJseTcs 6eHepunpap-
HBIM COGCTBEHHHUKOM IOPUANYECKOTO JIMLA HAa OCHOBAHMWHU aKLUH, KOTOPbIMU
OH BJI3JIEE€T B KaueCTBe HOMUHAHTA.

HomwuHartop

HomuHamop — 3To ¢pusndeckoe JUIO (UK IPYIIA JIKI]) UK IOPUIUIECKOe
JIML0, KOTOPOE JjaeT yka3aHus (IPsSIMO U1K KOCBEHHO) HOMUHAHTY JIeACTBO-
BaTh OT €r0 MMEHH B Ka4eCTBe AUPEKTOPA WJIM aKI[MOHEPa, TAKKe MHOTAA
Ha3bIBAEMOTO «TE€HEBBIM JUPEKTOPOM» WJIH «MOJIYaTUBBIM IIAPTHEPOM».

060poTHbIE
MHCTPYMEHTbI Ha
npeabvasutens

O60pomHble UHCMPYMeEHMbI HA npedssiguMesisl BKJIIOYAET JeHeXKHble HHCTPY-
MeHTbI B 06e3/ITMYeHHON PopMe, TaKve Kak: JOPOXKHbIE YEKH; JIOTOBOPHbBIE
WHCTPYMEHTHI (BKJ/IIOUasi YEKH, BEKCEJIS U JIeHeXKHbIe TIOPYYeHusI), KOTOpbIe
HaxoAATCs1 IM60 B GopMe Ha IpebsIBUTEJIS, UCTIOJIHSIEMble 6e3 OrpaHUYeHHs],
BbITNIOJIHEHHbIE PUKTUBHOMY MOJIyYaTeI0, UJIH, HHAYe, B TAKOU HopMe, KOTO-
pasi mepe/iaeT MpaBO HA HEro MO MpebsBJIeHUH; HE3alOJHEHHbIE HHCTPY-
MeHTBI (BKJIIOYasi YEKH, BEKCeJIsl U JieHEXKHbIe TOPYYeHHs1), TOANMCAHHBIE, HO
6e3 yKa3aHWs UMeHH MOJTy4aTeJIsl.
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O6na3atenbHble AnA
MCNONTHEHUA Mepbl

CwM. 13 0 npaBOBBIX OCHOBAaHHUSAX TPeOOBaHUN K GHUHAHCOBBIM yUpex/ie-
HUuaM u YHODIIII

OCHOBHbIEe
NPUHLUNDI

TepMUH 0cHOBHble NpuHYUNbl OTHOCUTCSA K OCHOBHBIM NpUHLMIAM 3¢-
dekTUBHOTO0 GAHKOBCKOTO HAJ[30pa, ONMyOJMKOBAaHHbIM ba3esbCKUM KO-
MHUTETOM M0 GAHKOBCKOMY Ha/j30py, llesiiM 1 npuHIUNaM peryaupoBa-
HUS [eHHbIX 6yMar, ony6JMKOBAaHHbIM MeXyHapoJHOU opraHu3anuen
KOMHUCCHUUM MO IeHHbIM Gymaram, u [IpyHIMNAM CTPaxoBOTO HaJ30pa,
OnyO6JIMKOBAaHHBIM MeX/[yHapo/JHOU accolMaliield OpraHoB CTPaX0BOTO
Haz3o0pa.

OTtnpasuTenb

Cm. 13 k Pexomenganuu 16.

OTtnpasnsowee
duHaHcoBOE
yupexnaeHue

Cm. 13 k Pexomenganuu 16.

MNnaTtex
C MapLpPyTHOMU
MHCTPYKLUMEN

CwM. 13 k Pexomenganuu 16.

Monyyarouwee
¢duHaHcoBOE
yupexapeHue

CwM. I13 k Pexomengauuu 16.

Moneuutensb

TepMuUHBI Mpacm v noneyumes ciefyeT IOHUMATb COOTBETCTBEHHO TOMY,
KaK OMUCAHO B cTaTbhe 2 ['aarckoll KOHBEHIUX O 3aKOHE, IPUMEHUMOM K
TpacTaM, ¥ pu3HaHuu TpactoB?. [lonmeynTesn MOTYT GbITh NPodeccuo-
Ha/IbHbIMU (T.e. B 3aBUCUMOCTU OT IOPUCAUKIIMU IOPUCT UM TpacToBas
KOMITIaHUS), €CJIM UM IJIATAT 32 TO, YTOOBI OHU JIEWCTBOBA/IM B KaueCTBe
MOIEeYUTEJIs B paMKaX CBOeH e TeIbHOCTH, UK HeNMPopeCCHOHANTbHBIMU
(HanmpuMep, JIU10, AeHCTBYIOIee 6€3 BO3HArpaXK/ieHUsl OT UMEHU CEMbH )

MpectynneHune

OTMbiBaHUA AeHer

(oA)

YrnoMmuHaHue B 3ToW MeTojo/ioruu (3a ucK/IoYeHueM PekoMmeHganuu 3)
npecmyn/ieHust 0mmbl8aHUsl 0eHe2 OTHOCUTCS He TOJIbKO K OCHOBHOMY Ipe-
CTYIJIEHUIO WIH NPECTYIJIEHHUAM, HO U K CONIYTCTBYIOILUM NPECTYIJIEHUSM.

MpectynneHune

duHaHCUpOBaHUA
Teppopusma (PT)

YnomuHaHue B 3ToM MeTomosioruu (3a Uck/aYeHHeM PekomeHpganuu 4)
npecmynsenust puHarcuposarus meppopusma (PT) oTHOCUTCS He TOJIBKO
K OCHOBHOMY IIPeCTYIIJIEHUIO UJIK IPECTYILJIEHUSM, HO U K CONYTCTBYIOLIUM
[IPeCTyIJIEHUAM.

87 Crarba 2 aarckoit KOHBeHIMK cPOPMYIMPOBAHA TaK:

Jna neneit Hacrosiedl KoHBeHIIMM TEPMUH Mpacm OTHOCHUTCA K IOPHIUYECKUM TIPAaBOOTHOIIEHHUSM, CO3/[aBaeMbIM NTPH >KU3HU WJIU TIOCJIe
CMEpTH JIMLIOM, KOTOPOE SIBJISIETCS YYPeANUTENeM TPACTa, KOTAA UMYILECTBO Nepe/jaeTcsl Mo/ KOHTPOJIb JJOBEPUTEILHOTO COGCTBEHHMKA B
MHTepecax 6eHepUIapa WX AJ1 HEKOH onpe/ie/IeHHOH Liesu.
TpacT UMeeT c/e/iytoliye XapaKTePUCTHKH:

a) aKTUBBI ABJIAIOTCA Bb/le/IEHHBIMH LIEHHOCTSIMH 1 He COCTaBJIAIOT YaCThb UMYIIECTBA JI0BEPUTEBHOTO CO6CTBEHHHUKA;

b) TUTY/N cOGCTBEHHHMKA aKTUBOB TPACTa NPUHA/JIEKHUT JJOBEPUTEIbHOMY COGCTBEHHUKY UJIH JIUILY, IECTBYIOLIEMY OT €r0 UMEHHU;

C) JlOBepUTEJIbHBIN COGCTBEHHUK UMeeT MOJTHOMOYHS 1 00A3aHHOCTD, 3a KOTOPBIE OH HECET OTBETCTBEHHOCTB, YIPABJIATD, UCIO/IB30BaTh

Y pacrnopsHKaThCst aKTUBAMU B COOTBETCTBHH C YCJIOBUSIMU TPACTA U CIELMaIbHBIMU 00513aHHOCTSIMH, BO3JI0XKEHHBIMU Ha HET'O 3aKOHOM.

CoxpaHeHHe 3a 0OCHOBaTeJleM HEKOTOPBIX ITPaB U MOJIHOMOYHH, @ TaKKe TOT (aKT, YTO TPACTOBBIH ONEKYH MOXET CaM UMeTb NpaBa 6eHedu-
1I1apa, Heo6s13aTeJIbHO SIBJISIOTCS HECOBMECTHMBIMH C CYLl|eCTBOBAaHHEM TpPaCTay.

©2012-2023

130



PEKOMEHAOALWU PATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

MNpectynHan [IpecmynHas dessimeabHOCMb OTHOCUTCS K:
AEeATeNIbHOCTDb (a) BceM mpecTymHbIM aKTaM, KOTOpbIE SIBJSJIUCh Obl MpeJUKaTHBIM
MpPeCTyIJeHUeM K OTMbIBAHUIO JIeHET B CTPaHE; UJIH,
(b) kKaK MMHHUMYM, K T€M NPECTYIJIEHUSIM, KOTOpPbIE SIBJSJIUCH OBl Mpe-
JUKaTHBIM NIPECTyINJIEHUEM B COOTBETCTBUM ¢ PekoMeHganuen 3.
MNpuntun B ciydae, eciv nMeeTCsl CChbIJIKA HAa TO, YTO QUHAHCOBOE yUpeXJeHue

K ybexxgeHuio

npuw1o K y6excdeHuro B OTHOIIEHUHU KaKOT0-TO BONPOCA, 3TO yYpex/e-
HUE JI0/KHO OBITh B COCTOSIHMU ONPaBJaTh CBOU OIleHKHU IepeJ] KoMIle-
TEHTHBIMU OpTaHaMH.

MpoBaiigepbl
ycnyr B chepe
BUPTYaNbHbIX
aKTUBOB

[lox nposatidepamu ycaye e cpepe supmyabHuix akmueoe PATO nonrnma-

eT Jitlo60e pru3nyecKoe UK IPUAUIECcKOe JIML0, KOTOPOe OCYIleCTBJsAeT

B KayecTBe NpeANpUHUMATE/NbCKON 1eTeJbHOCTH OJWH U/ HEeCKOJIb-

KO CJIe[lyI0IIUX BHU/IOB [lesITeJIbHOCTH UJIM Ollepaliui sl UJIM OT UMEHU

JApyroro GU3NYeCcKOro Uin I0PUJUIeCcKOro JuLa:

i. 0OMeH MexJy BUPTYaJIbHbIMU aKTUBaMHU U QUATHBIMH BaJIIOTAMU;

ii. o6MeH Mex/y ofHOU Uu 6oJsiee popMaMU BUPTYaIbHbIX aKTHBOB;

iii. mepeBoa® BUpPTya/sbHBIX aKTUBOB;

iv. XpaHeHUe WM aJMUHUCTPUPOBAaHUE BUPTYaJbHBIX aKTUBOB HWJH
MHCTPYMEHTOB, I03BOJISIIOIIUX OCYIILECTBJISATh KOHTPOJIb HaJ| BUPTY-
aJIbHBIMU aKTUBAMU; U

V. ydacTHe B IpeJ0CTaBJeHUN PUHAHCOBBIX yCJAYT, CBSI3aHHBIX C IIpeJ-
JIOXKEHUEM BBIITyCKAIOLIero Jula Uid Npojaxed BUPTYaJlbHOTO aK-
THBA.

MNy6anuHble
DONYKHOCTHbIE
nvga (Ngn)

HHocmpaHHble [1/]/1 — 3To na, KOTOPBIM JJOBEpPEHbI UM OBbLIHN J0Be-
peHbl 3HAYHTe/IbHbIE NYOAWYHbIe QYHKLUU APYyTOW CTPAHOM, HAlIpUMep,
[JIaBbl TOCYAApPCTB WJIM NPABUTEJNBCTB, BHUAHbIE MOJUTUKH, CTapLIUe
NpaBUTEJbCTBEHHbIE, Cy/leOHble WJIM BOEHHble COTPYAHWKH, CTapIlue
PYKOBOJUTEJU FOCY/JapCTBEHHBIX KOPIOpPALUW, BUAHbIE JIeATENU MOJIU-
TUYECKUX MapTUU.

HayuoHasvHble [1/]/1 — 3To n1a, KOTOPbIM JJ0BepeHbl WU ObLIU JJOBe-
peHbl BHYTPU CTPaHbI 3HAYUTEJIbHBIE MY6JIUYHbIe QYHKIMY, HAIPUMED,
[VIaBbl TOCYAApPCTB WJM NPaBUTEJNbCTB, BHUAHbIE MOJHUTHUKH, CTapIIUe
NpPaBUTENbCTBEHHbBIE, Cy/leOHble WJU BOEHHble COTPYAHUKH, CTapllue
PYKOBOJUTENH TOCY/lapCTBEHHbIX KOPIOpALMi, BUAHbBIE JeATeNH MOJIU-
TUYECKUX MapTUH.

Jluya, komopwviM dogepeHbl Uuau 6blau do8epeHbl 8aXHCHbIE PYHKYUU MedHC-
dyHapodHoll opeaHu3ayueli, OTHOCSTCS K YJeHaM CTapIlero pyKOBO/ZCTBA,
T.e. JUPEKTOpaM, 3aMECTUTEJISIM JJUPEKTOPOB U YJeHaM NMpPaBJeHUs UJIH
3KBUBaJIEHTHBIM J0JDKHOCTAM. Onpenenenue II/IJ1 He pacnpocTpaHs-
eTcsl Ha PYKOBOJIUTeJIed CpeJlHEro 3BeHa WJIM JIW, 3aHMMaloIUX 6oJjiee
HU3KHeE MMO3UIMU B YKA3aHHBIX KATETOPHUSIX.

88

B KoHTEKcTe BHUPTYaJIbHbIX aKTHBOB II€PEBO/, O3HAYAET IIPOBEAEHNE ONlepallii OT UMEHU APYyTroro (IJI/IBI/I'-IeCKOFO WX KPUAUYIECKOro JIMLa,

KOTOpoOe nepeMeljaeTt BHpTyaﬂbeIﬁ AKTHUB C OJHOI'0 aZipeca Uin yquHoﬂ 3allMCU BUPTYaJIbHOT'O aKTHBA Ha ,EprFOl;’l.
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Pa3symHble mepbl

TepMuH paszymHbie mepbl 03HAYAET: COOTBETCTBYIOLIME MepPbl, cOpa3Mep-
Hble pUCKaM OTMbIBAHHUS ieHeT Wid GUHAHCUPOBAHUS TEPPOPU3MA.

Puck

Bce ynoMuHaHus pucka B 3TOW MeTo/10/I0TUM OTHOCSATCS K PHUCKY OTMbIBa-
HUS JileHeT U/Wiv QUHAHCUPOBaHUs Teppopu3Ma. ITOT TEPMUH CJIeAyeT pac-
CMaTpHUBaTh B coueTaHuU ¢ [losicHUTe/IbHOM 3anucKol kK Pekomenpanuum 1.

Camoperynmpyemas
opraHusauyua (CPO)

CPO sBnsieTcsl OpraHoM, KOTOpbIA 00'beIUHAET NpeJCTaBUTeel onpeje-
JleHHOHU npodeccuu (Hanpumep, aiBOKaThl, HOTApUYChl, pyrue He3aBU-
CUMble IOPUCTBI UM OyXrajaTephl), BXOAAIMX B HETO HA MpaBax 4/eHOB.
CPOwurpaeTpoJibBperyJnupoBaHUH [leATeJIbHOCTH JIUL, UMEIOLINX COOTBET-
CTBYMOLLee IPAaBO HA YIEHCTBO, IPAKTUKYIOLIMX B 3TON Npodeccuy, U Tak-
»Ke OCYLIeCTBJISIET ONpe/ie/ieHHble GYHKIIMN Ha/[30pa UM MOHUTOPHUHTA.
Takue opraHsl JO/KHBI BBOAUTB 00s13aTesIbHBIE NIPaBUJIa, KOTOpbIe 06e-
CIeYMBaIOT CO6JII0/leHHe BbICOKHUX 3TUUYECKUX U MOpaJbHbIX CTaHAAPTOB
JINIJAMH, TPAKTHUKYIOIIUMHU B 3TOW nNpodeccuu.

CBA3aHHbIe

¢ dMHaAHCHMpOBaHUEM
Teppopusma unm
OTMbIBaHUEM AeHer

Cwm. I13 k PekoMmeHnganuu 32.

CkBO3Has o0bpaboTKa

Cwm. I13 k PekoMeHpanuu 16.

CKBO3HbIe cyeTa

Cwm. I13 k PekoMenpaanuu 13

CooTsercrBylOWMNE Cwm. I13 x Pexomenganuu 8.
OopraHbl
Cpep,CTBa TepMI/IH cpedcmea OTHOCHUTCS K aKTHMBaM JII060TO THUIIA, MAaTE€PHUAJIbHbBIM

WJIM HeMaTepHUasbHbIM, BeL|eCTBEHHBIM HJIU HEBellleCTBEHHbIM, IBUKU-
MbIM WJIM HEJBUXKHMMbIM, HE Ba)KHO, KaK MPHUOOpPETEHHBIM, U IPABOBBIM
JIOKYMeHTaM WJIM MHCTPYMeHTaM B Jl060H ¢opMe, B TOM YHUCJe 3JeK-
TPOHHOU MU MPOBOH, NPELOCTABJIAIOLIMM NIPABO HUJIH J0JI0 B TAKUX
aKTHBaX.

CpepacTtBa unm nHoe
MMyLLECTBO

TepMuH cpedcmea uau uHoe umyujecmso O3HaA4yaeT JIOOble aKTUBHI,
BKJIIoYasi GUHAHCOBble AKTHUBbI, IKOHOMHUYECKHe pecypchbl (HedThb
U Zipyryde NpUpOAHbIe Pecypchl), UMYILIeCTBO JOGOr0 BU/IA, MAaTEPH-
aJbHOE WJIK HeMaTepUaJibHOe, IBUXKUMOE UJIM HEeJIBUXKUMOE, HE BaX-
HO, KaK IpUO6GpeTEeHHOe, U IPaBOBbIe JJOKYMEHThI UJIU UHCTPYMEHTHI
B JIIO6OW dopMe, B TOM YHCJe 3JIEKTPOHHOU WM IUPOBOU, Ipeio-
CTaBJISIOIIME TIPABO UJH JIOJII0 B TAKOM HUMYIECTBE UM UHBIX aKTH-
Bax. Cpedcmea u/su uHoe uMyuecmeo, BKJYAKT, B YaCTHOCTH, 0AHKOB-
CKHEe KPeJUThl, JOPOKHble 1 GAHKOBCKHE YeKH, TOUTOBbIE IEPEBO/BI,
aKIMH, leHHble 6yMaru, 06JIMTaluu, TPATThl UJIU aKKPEeJUTHUBDI U JIIO-
Oble MPOLEHTHI, AUBUAEH/ bl UJIW UHOU J10X0J IO HUM, UJIU CTOUMOCTD,
J06aBJSIeEMYI0 UM MOPOXKJAEMYI TAKUMH CpPeACTBAMH, WUJIU HHBIM
HMYIIECTBOM, KOTOPOE MOXET HCIO0JIb30BAaThCA JJisl MOJYyYeHUs Je-
HEXXHbIX CPeJiCTB, TOBAPOB HUJIH YCAYT.
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CrpaHa Bce ynomMmuHanus B Pekomenaanusax ®PAT® o cmpane uinv cmpaHax
NPUMEHSETCS TaKXe K TEPPUTOPUSM U IOPUCAUKIUIM.

Cyeta YrnoMuHaHUe cuemos cieAyeT pacCMaTPUBATh KaK BKJIIOYalolllee B cebs
VMHble aHaJOTHYHbIe JleJIOBble OTHOLIeHUS] MeX/Jy PpHHAHCOBBIMHU Y-
pexAeHHUsAMU U UX KJIUEeHTaMHU.

Teppopwucr TepMuUH meppopucm OTHOCUTCS K JIO60MYy PU3UIECKOMY JIMLY, KOTO-
poe:

(i) coBepuIaeT WU NbITAETCS COBEPLIUTHh TEPPOPUCTUUYECKHUE AKThI
JIIOOBIMHU CIIOCOOGAMHU, MPSIMO HUJIHW ONOCPENOBAHHO, HE3AKOHHO U
CO3HATEJILHO;

(ii) yyacTByeT COOGLIHMKOM B TEPPOPHUCTUYECKUX AKTAX;

(iii) opranusyeT UM HaNpaBJsIeT APYTUX K COBEPIIEHUIO TEPPOPHUCTH-
YeCKHUX aKTOB; UJIHU

(iv) comelcTByeT COBEpLIEHUIO TEPPOPUCTUYECKUX AKTOB TPYNION
JIV1, JeUCTBYIOIIMX C 061Iel 11es1bl0, KOT/la COZleiCTBUE OCYyIIecT-
BJISIETCSI CO3HATEJIbHO U C 1jeJIbl0 MOMOILU B COBEpPIIEHUU Teppo-
PUCTHUYECKOTO aKTa UJIM CO 3HaHUEM 0 HaMepeHHUU TPyNIbl COBEpP-
IIUTh TEPPOPUCTUYECKUU AKT.

TeppopuctuyecKkas TepMuH meppopucmuyeckas op2aHu3ayusi OTHOCUTCS K JIIO60U rpyIie

opraHusauma TEpPPOPHUCTOB, KOTOpas:

(i) coBepuiaeT WM NBITAETCS COBEPIIUTH TEPPOPUCTUUYECKHUE AKTHI
JII0OBIMU CpeJiCTBAMH, MPSIMO WJIM KOCBEHHO, HE3AKOHHO U Mpe/-
HaMepeHHO;

(ii) y4acTByeT KakK COOOILIHUK B TEPPOPUCTHUUECKUX AKTaX;

(iii) opraHusyeT UJM HaNpaBJSAET APYTUX K COBEPILIEHUIO TEPPOPUCTH-
YeCKUX aKTOB; WU

(iv) comelicTByeT COBEpIIEHUI0 TEPPOPUCTUUYECKUX AKTOB TPYyNIoin
JINL, JeWCTBYIOLUX C 00LIeH 1e/bi0, KOT/Ia COeMCTBHUE OCYLIECT-
BJISIETCSl CO3HATEJbHO U C 11eJIbI0 TOMOIU B COBEPIIEHHUU TEPPO-
PUCTHUYECKOTO aKTa UJIM CO 3HAaHUEM O HaMepeHHUU TPYIIbl COBEP-
IIUTh TEPPOPUCTUIECKUHN aAKT.

TeppopucTuyeckuii Teppopucmuyeckuil akm BKJIIOYAET:

aKT
(a) AesiHUE, KOTOpPOE COCTaBJIsIET NPECTYINJIEHHE, YKAa3aHHOE B CIEYI0-

IIMX JOrOBOpax:
(i) KonBeH1us o 60pb6e ¢ HE3aKOHHBIM 3aXBAaTOM BO3/YIIHbIX
cynos (1970);
(ii) KonBeHIUs o 60pbbe C HE3aKOHHBIMHU aKTaMH, Halpas-
JIEHHBIMHU NPOTUB 6€30MaCHOCTH TPaXKJaHCKOW aBUALUU
(1971);
133 ©2012-2023



PEKOMEHAALUU ®ATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA

N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

(iii) KonBeHLus1 0 mpeAOTBpalleHMH U HaKa3aHUU MpecTyIJe-
HUU IPOTUB JINL, TOJIb3YIOIUXCA MeXAYHAPOAHOU 3aIUTOH,
B TOM 4HCJe JUIJIOMAaTHYeCKUX areHToB (1973);

(iv) MexAayHapoaHasi KOHBEHLUs 0 60pbbe c 3aXBaTOM 3aJI0’KHU-
koB (1979);

(v) KonBeHuus 0 pu3nuecKol 3alluTe s/ilepHOro MaTepuasa (1980);

(vi) IIpoTokos o 60pbbe C HE3AKOHHBIMU AKTAMM HACUJIUS B a3pO-
nopTax, OOCAYKMBAILIMX MEeX/YHAPOAHYI0 TpaKJaHCKYIO
aBMaLHMIo, ionoHsA NN KoHBeH1IMI0 0 60pb6e ¢ He3aKOHHbI-
MU aKTaMHU, HallpaBJeHHbIMU IPOTUB 6€30MaCHOCTH I'PaXK/IaH-
ckou aBuanuu (1988);

(vii) KouBeHuusi o 60ppbe ¢ HE3AaKOHHBIMU aKTaMH, HalpaBJieH-
HBbIMU IPOTUB 6€30MaCHOCTU MOPCKOTo cypoxoacTBa (2005);

(viii) [IpoToKOJ 0 GOpbOE C HE3aKOHHBIMH aKTaMH, HallpaBJIEHHbI-
MU MPOTUB 6€30MaCHOCTU CTALMOHAPHBIX MJIaTPOPM, pacmno-
JIO)KEHHBIX Ha KOHTUHEeHTabHOM Iiesnbde (2005);

(ix) MexayHapojHasi KOHBEHLUsI 0 6opbbe ¢ 60MOOBBIM TEPPO-
puamom (1997); u

(x) MexayHapoaHasi KOHBEHIUS 0 60pbbe ¢ QMHAHCHPOBaHUEM
Teppopusma (1999);

(b) nro6oit Apyrod akT, HalleJIeHHbIH Ha NPUYMHEHHWE CMEPTH WJIM Ce-
pPbe3HOr0 TeJeCHOTO yliepba rpakJaHCKOMY HWJH JO60MYy HHO-
My JIMLY, He IPUHUMaAIoLeMy aKTHUBHOI'O y4aCTHUS B BOOPY>KEHHBIX
JleCTBUAX B CUTYallUd BOOPY>KEHHOTO KOHQJIMKTA, KOTJA LieJblo
TAKOI0 aKTa 10 ero NpUpoZe UJIH COJlePKaHUI0 SIBJISEeTCS 3alyraTh
HaceJsleHHe JIM60 NPUHYAUTb NPABUTENbCTBO U MEXAYHAPOJHYIO
OpraHM3al1I0 OCYLIECTBUTD UJIU BO3/I€PXKAThCsl OT OCYIeCTBIEHUS
JIIOOOTO JelCTBUS.

TouHbIN

Cwm. I13 k Pekomenganuu 16.

TpaHCrpaHUYHbIM
3NEeKTPOHHbIN
nepesog,

Cwm. I13 ¥k PekomeHngauuu 16.

Tpacr,
yupexaeHHbIu
No CornaleHuto
CTOPOH

Tpacm, yupescdeHHbIll No co2iauieHU CMOpPOH OTHOCUTCS K TPacTy,
CO3JJaHHOMY y4upejuTesieM, 06bIYHO B popMe JOKYMeHTa, HallpuMep,
NHUCbMEHHOTO JIOKyMeHTa 06 YUpexXJIeHUU JI0OBEepUTeJIbHOU COGCTBEH-
HoCcTH. OHU OT/IMYAKTCHA OT TPACTOB, KOTOPble MPeEJyCMOTPEHBI 3a-
KOHOJaTeJbCTBOM U KOTOPbIe He CBSI3aHbI C IBHBIM HaMepeHUEeM HJIU
pellleHueM yupeuTesis CO3/laTh TPACT WU aHAJOTMYHOE HopUuye-
cKoe o6pas3oBaHUe (HampUMep, JOBEpPUTeIbHAsA COGCTBEHHOCTb B CUJIY
3aK0Ha).
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Tpebyemasn

Cwm. I13 k PekomeHnganum 16.

TpeTbM CTOPOHbI

s ueneit PekomeHgauuii 6 U 7 TEPMUH MpembU CIMOPOHbI BKJIIOUAET, HO He
ToJIbKO, prHaHcoBblIe yupexaeHus U YHOIIIL. Cwm. I13 k PekomeHganuu 17.

YHUKaNbHbI HOMep
CCbIJIKM Ha onepauuio

Cwm. I13 k PekoMeHganuu 16.

Ycnyru nepesoaa
OEHer UK ueHHocTen

Yenyau nepesoda denez u yenHocmell (YI1/L]) oTHOCATCA K QUHAHCOBBIM
ycJayraM, KOTopble IpeycMaTPUBAIOT NPHUEM HAJUUYHBIX JleHET, YEKOB,
JIPyTUX JeHeXHbIX HHCTPYMEHTOB WJIU JAPYTUX CPeJCTB cOepexxeHus,
a TaK)e BbIIJIATy COOTBETCTBYIOLEeN CyMMbl HAJIMYHBIMU UJIU B APYTOU
dopMe nosyyaTesro N1OCPeACTBOM KOMMYHUKALUH, TOC/AaHUs, TepeBO-
Jla UJIY Yyepes3 KJIWPUHTOBYIO CeThb, K KOTOPOH NPUHAAJIEXUT 3TOT MPO-
Baiijiep YII/JL. Cnenku, coBeplieHHbIe C TOMOL[bIO TAKUX YCJAYT, MOTYT
BKJIIOYATb OZJHOTO UJIK 60Jiee MOCPeJHUKOB U OKOHYATEJbHbIH IJIaTex
B aZipec TpeTbel CTOPOHBI, a TaKXKe HOBble MeTOAbI IJlaTexel. MHorga
3TH YCJAYI'd UMEeKT CBfI3b C KOHKPETHBIMU reorpapuyecKuMH peruo-
HaMH M [I03TOMY OMUCBHIBAKOTCS PSALOM CHelHaJbHbIX TEPMUHOB, B TOM
YUCJie Xasad, XyHou U eli-ueH.

YcraHoBNAEeHUue

TepMI/IH ycmaHoesieHUe OTHOCUTCA K I/IAGHTI/I(l)I/IKaL[I/II/I J'[I/IL[a89 HJIK opra-
HHU3alWH, KOTOPpbIE€ MOAJIEXKAT LEeJIEBbIM Cl)I/IHaHCOBbIM CaHKIIMAM BO HC-
IOJIHEHH E:

e pesosatonuu CoBeta bezonacnoctu OOH 1267 (1999) u pe3ontouusam
B €e pa3BUTHUE;

e pesosouuu Cb 1373 (2001), Bkito4ast onpejieJieHUE TOTO, YTO COOT-
BETCTBYIOLIME CAaHKIMK OYyAyT MPHMEHEHBI K JIMIY WA OpPTaHU3alUY,
Y BKJIIOYasl My6JIMYHOEe COOOIIeHHE O TAKOM ONpe/ie/IeHUH;

e pe3omtonuu Cb 1718 (2006) 1 pe3osioIsM B ee pa3BUTHUE;
o pe3omonuu Cb 2231 (2015) v pe3osioiiisiM B ee pa3BUTHE; U

e Bcex Oyayuux pesosonnil Cb, koTopele HasararT LiejieBble GUHAHCO-
Bble CAaHKILIMU B KOHTEKCTe GYHAHCHPOBAHHUS PAcpOCTPaHEHUS OPYXKUS
MacCOBOT'0 YHUYTOXEHHUSI.

Yto kacaetcs pesostonuu 2231 (2015) CoBeTa bezonacHocTH U Jit06bIX pe-
30JIIOLMH B ee pa3BUTHE, CCbIIKU HAa TEPMUH yCMAHO8/1eHUe B PAaBHOM CTe-
IIeHU IPUMEHHUMbI K TEDMUHY B8K/1H04EHUE 8 CNUCOK.

89

135

DuUsNYeCKoro Uiu HPpUAUYEeCKOro.
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YcraHOBAEHHOe
N0 nnn
opraHusaumsa

TepMI/IHyCmaHOB/IEHHoe JIUYo UJIN opeaHusayusi OTHOCUTCA K:

()

JIULY, TpyTnaMm, NpeAnpUsTUSAM U OpraHHU3alusM, YCTAHOBJIEHHBIM
Komutetom CoBeTa Be3omacHOCTH, CO3JJaHHBIM BO HCIIOJIHEHHE
pesoutoniuu 1267 (1999) (KomuteTt 1267), cBI3aHHBIM KakK C AJib-
Kauzio#l, Tak ¥ ¢ opraHM3alUsMH U APYTUMHU T'PynnaMu U npej-
NpUATUSAMH, CBA3aHHBIMU C Asb-Kanzaou;

(ii) sy, rpynmnam, npeAnpUsTUSAM U OpraHU3aL UM, yCTAHOBJIEHHBIM

(iii

Komurtetom CoBera beszomacHocTH, cCO3JaHHBIM BO HCIHOJIHEHUE
pesositoniuu 1988 (2011) (Komutet 1988), cBsizaHHbIM Kak ¢ Ta-
JIM6AHOM U MPEeJICTABJAIIMM YyIPO3y MUPY, CTAOUIBHOCTH U 6€3-
OmacHOCTU B AdraHucTaHe, TaK U C OpTAaHU3ALUIMHU U APYTUMHU
rpynnaMu v npeanpUusTUsIMHU, CBI3aHHBIMU ¢ TaaubaHoM;

)1t060My GU3UYECKOMY UM HOPUIAUYECKOMY JIMIY, YCTAHOBJIEHHO-
My HPUCAUKIHUAMU UM HAJHAIMOHAJbHOW IOPUCAUKIIMEN BO UC-
nosiHeHUe pe3ostonuu Cb 1373 (2001);

(iv) mo60My GU3UUECKOMY WM HOPULUYECKOMY JIHIYy WJIU OpraHu-

)

3alMY, YCTAaHOBJIEHHOMY AJi1 NMPUMeHEeHUs IeseBbIX PpUHaAHCO-
BbIX CAaHKILHUU B COOTBeTCTBUMU C pe3ostonueil CoBeta besomnac-
Hoctu OOH 1718 (2006) u ero mocjaeAyoIIUMU Pe30JIOLUIAMU
B IPUJOXKEHUSAX K COOTBETCTBYWOUMM pPe30JI0LHAM WUJIM yCTa-
HoBJieHHbIX KoMuteTtoMm CoBeTa be3zomacHoctu OOH, co3gaHHBIM
B COOTBETCTBUH C pe3oswonueit 1718 (2006) (KomuTteT no caHku-
am 1718);

JI060My PU3UIECKOMY HJIM HPUIUYECKOMY JIMIY WJIW OpraHu3a-
LIMM, YCTAHOBJIEHHOMY JJisl MIPUMeHeHUs IeJieBbIXx PUHAHCOBBIX
CaHKLMH B COOTBeTCTBUU C pe3oawuuert CoBera beszomacHocTu
OOH 2231 (2015) u ero nocyieAy0IMUMH PEe30JIOIHUAMH, YCTAHOB-
JeHHbIMHU CoBeToM besomacHoctu OOH.

YcTaHOB/NEHHbIE
KaTteropum
NpPaBOHapPYyLUEHWUIA

YemanoesienHble kKamezopuu npasoHapywieHull 03HaYaeT:

y4acTHe B OPraHU30BaHHbIX MPECTYIHBIX IPYTINAX U PIKET;
TeppopH3M, B TOM 4YKc/ie GHHAHCUPOBAHUE TEPPOPU3MA;

TOPTOBJIA JIIOJIbMHU Y HE3aKOHHBIN BBO3 MUT'PAHTOB;

CeKCyasibHasl 3KCIUTyaTalysl, BKJI0Yasi CEKCYyaTbHYI0 SKCIIyaTalUIo JieTel;
HE3aKOHHBIN 060POT HAPKOTHUKOB U MICUXOTPOITHBIX BEIIECTB;
HE3aKOHHbIN 000pPOT OPYKHS;

HEe3aKOHHBIN 060POT KPaJieHbIX U MHBIX TOBAPOB;

KOPPYIIHUS U B3I TOYHHUYECTBO;

MOLIEHHUY€eCTBO;

noajesika JeHEXXHbIX 3HAKOB;
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o MOJ/IeJIKa U KOHTpadaKIys TPOAYKIUY;

e JKOJIOTMYECKHE TPEeCTyNJeHus (HampuMep, He3aKOHHas Jieco3aroToB-
Ka, 00bIYa WM HE3aKOHHbBIN 060POT OXpaHsieMbIX BUJIOB AUKON (payHbl
1 GJIopBl, IparoleHHbIX MeTALJIOB ¥ KaMHeH, IpyTUX NPUPOJHBIX Pecyp-
COB WJIU OTXO/IOB);

+ yOUICTBA, HAHECEHHE TSHKKUX TeJIECHBIX TOBPEXEHUH;
 TOXHIIIEHHE JIIO/IeH, HE3AKOHHOE JIMIIIEHHE CBOGO/IbI M 3aXBaT 3a/I0)KHUKOB;
o orpabJsieHre WU KPaKa;

« KOHTpabaH/a; (B TOM YHMCJIe B OTHOLIEHHUH TAMOXXEHHBIX M aKLU3HBIX I10-
LIJIMH U HAJIOTOB)

e HaJIOTOBbIE MPECTYIJIeHUs (CBSI3aHHBIE C MPSIMbIMH U KOCBEHHBIMH Ha-
JIOTaMH);

e BBIMOIaTeJIbCTBO;

e IIOAJIOT;

e MUPATCTBO; U

o HHCaWJepCKUe C/leJIKU U MaHUTTYJIMPOBaHHE PbIHKOM.

[IpuHuMas peureHre o chepe NpecTyeHUH, OXBaTbIBAEMbIX NOHATH-
€M NpeAUKaTHBIX MPECTYIJIEHUH B KaXX/J0W U3 MepeyrCJeHHbIX BbIlIe
KaTeropuu, Kax/jas cTpaHa MOXeT NPUHUMAThb pellleHHe B COOTBET-
CTBUM CO CBOUM BHYTPEHHUM 3aKOHOJATEJbCTBOM O TOM, KaK OHa
O6yZeT onpenessTb 3TU NPECTYIJIEHUsI U XapaKTep JObIX YaCTHBIX
3JIeMEeHTOB 3THUX NpeCcTYyIJIEeHUH, KOTOpble [eJaloT HUX Cepbe3HbIMHU

NpecTyIJeHUIMHU.
YcTaHOBNEHHble Ilo0 YcmaHoB/1eHHbIMU He@UHAHCO8bIMU npednpusimusimMu U npogeccusmu
HeduUHaHcoBbIE (YH®IIII) nodpasymesaromcsi:
npeanpuMaTmAa
a) Kazuno®
u npodeccumn )
(YHoNN) b) areHTHI 10 onepanusaM C HeIBUKHUMOCTBIO.

C) JAWJepbl 10 AParoleHHbIM MeTaIaM.
d) aAwunepsl Mo AparoneHHbIM KaMHSM.

e) aZBOKaThbl, HOTAPUYCHI, APYTHe He3aBUCHMble OPUCTHI U GyXrajaTe-
Pbl — 3TO OTHOCHUTCS K JIUIAM, KOTOPble MPAaKTUKYIOT KaK eJHUHO-
JIMYHO, TaK U B KauyeCTBe MapTHEPOB WJIU HAHATHIX CIENUATHUCTOB
B podeccuoHabHBIX UpMax. ITO onpejiesieHre He OTHOCUTCS HU
K «BHYTPEHHUM» CNEIHAJUCTAM, KOTOPbIe SIBJISIOTCH CAYXKAIUMHU
npeAnpuUsITUHN B JIPyrUX OTpac/sAX, HA K CIeldalucTaM, paboTalo-
MM B T'OCYZAPCTBEHHBIX YUYPEXJAEHHUSX, HA KOTOPBIX YK€ MOTYT
pacnpocTpaHAaTbCAd Mepbl, NMpeJHa3HAuYeHHble [AJis MPOTUBOEH-
CTBHSI OTMbIBAHUIO JIEHET.

%0 Ynomunanue Kaszuno B Crangaprax @PAT® BriouaeT UHTEpHET-Ka3MHO M Ka3WHO, 6a3MpyIOIIHecs Ha MOPCKUX Cy/Iax.
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f) TIlpoBaiizepsl ycayr TpacTa M KOMNaHuM. [log HUMU noJipa3yMeBaoT-
cs Bce pu3MYeCKHe WM I0OpUJUUYeCKHe JIULA, He OXBayeHHble Mpo-
YMMHU pasjeslaMU HacTosIIUX PekoMeHAaL MK, M U KOTOPbIe B paMKax
KOMMepPUYEeCKOHN JesTeJbHOCTU OKa3bIBAIOT JIIOOble U3 CJeYHIIUX
YCJYT TPETbUM CTOPOHAM:

e BBICTYNIAKT B Ka4YeCTB€ areHTa 110 CO3JdaHHUI0 OPUJUYECKUX JINIL;

e BBICTYNAIOT B KayecTBe (MJIM NPUBJEKAIT Jpyryue JMLa, YTOObI
OHU JIeICTBOBAJIM B Ka4eCTBE) JUPEKTOPA UM CEKpeTaps KoMIia-
HUM, TapTHepa B TOBApHULeCTBe WU HA aHAJIOTUYHOH JJOJKHOCTHU
B OTHOIIEHUH JPYTUX PUANYECKUX JULL;

e TMPEeJNOCTABJSAIT 3apPErdCTPUPOBAHHBIA OQHUC;, WPUAUYECKUN
aJipec UM MOMeleHHs], KOPPECIIOHJeHTCKUM UM a[]MUHHUCTpA-
THUBHBIN afipec AJis KOMIIAaHWH, TOBAPUILECTBA WUJH JIIOOOTO ApPY-
roro IPUAUYECKOTO JUIA UIU 06pa30BaAHUS;

e JEeWCTBYIOT B KayecTBe (MJIM MPHUBJIEKAIOT JPYroe JIMIO, YTOObI
OHO JIEWCTBOBAJI0O B KAa4yeCTBe) JIOBEPUTEJNbHOTO COGCTBEHHHUKA
B JIOBEPUTEJIbLHOM TPACTeE, YYPEKJEHHOM IO COIJIAIIEHHUIO CTO-
POH, WJIY BBIMOJIHAIOT 3KBUBAJIEHTHY0 QYHKIMIO AJ151 HUHOU op-
Mbl IOPU/IUYECKOT0 06pa30BaHUS;

e JEeWCTBYIOT B KayecTBe (MJIM MPHUBJIEKAIOT JPYroe JIMI0, YTOObI
OHO JIeMCTBOBAJIO B KaueCTBe) HOMUHAJIBLHOTO aKIIMOHepa JJif
JIpyroro JuIa.

Yupeaurenb TpacTa,

Yttpedume/zu mpacma — 3TO (l)I/IBI/I‘IECKI/Ie WJIN OpUAUudeCcKue Jinla, Ko-

aosepurtenb TOpble NMEePeJa0T NMpaBa BJaJleHUs CBOMMHU aKTUBAaMU JIOBEPUTEJbHBIM
JIMI[AaM MOCPEACTBOM JIOrOBOpa MOPYYEHUsI WM aHAJOTHYHOU JIOrOBO-
PEHHOCTH.

dusunuyeckoe Cwm. 13 k PexomeHnpanuu 32.

TPpaHCrpaHn4yHoe

nepemeuieHue

®dunHaHcupoBaHue @uHaHcuposaHue meppopusma (PT) — 310 pUHAHCUPOBAHUE TEPPOPU-

Teppopusma (PT)

CTUY€CKUX dKTOB, TEPPOPHUCTOB U TEPPOPUCTUIECKUX opraHnsaunﬁ.

duHaHcoBas rpynna

TepMuH uHaHcosasi epynna oO3Ha4yaeT TPYINy, KOTopas BKJIOYAET
B Cce0s MAaTEPUHCKYI0 KOMIIAHUIO UJIU IOPUAUYECKOE JIUIO0 JIIDOOT0 ApYyTo-
ro THIIA, OCYIIEeCTBJs0Iee PYHKIUH KOHTPOJIS U KOOPJIMHAIIMU B OTHO-
IIEHUU OCTAJIbHOM YaCTU IPyIIibl, BMecTe ¢ GUInagsaMu U/ Uau Jo4epHU-
MU NPeANPUITUAMH, NOAJIEKAIMMU MTpaBuiaM U npoieaypam [10/]/DT
Ha YPOBHE I'PYNIbL.

duHaHCcoBOE yupeK-
AeHue - NocpeaHUK

Cwm. I13 k PekomeHnganuu 16.
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®duHaHcoBble TepMuH ¢puHaHcosoe yupesxcdeHue o3HAYAET J060e GU3NYeCcKoe WU IOPU-

yypexaeHua JIMYECKOe JINI0, KOTOPOEe B KauyecTBe JIesTeJbHOCTH OCYIIECTBJSET OJHO
Wu 6oJiee U3 TEPEeUYMCAEHHBIX Jajee BUJ0B eI TeJbHOCTH UM olepa-
[UH A/ KJIMEeHTa WK OT ero UMeHHU:

1.

AR B

9.

10.

11.

[IpyuHSATHE 1€MI03UTOB U HHBIX CPEJCTB Ha BO3BPAaTHOM OCHOBE OT Ha-
ceseHusa’L,

KpenutoBanue??.
DUHAHCOBBIN JU3UHT3.
Ycnyru nepeBojia AeHer WM IeHHOoCTen ™,

BbIl'[yCK W yIIpaBJIEeHHE CpeJCTBaMU IlJIaTeXa (Haan/IMep, KpeauTHbIe
)51 AE6ETOBbIe KapTO4YKH, YE€KH, NOPOXKHbIE€ YE€KH, IJIaTEXKHbIE IMMOpy-
YyeHUsI U 6aHKOBCKHE InepeBoOAHbIE BEKCeJid, 3JIEKTPOHHbIE ,[l,eHbFI/I).

@duHaHCOBBIE TAPAHTHUHU U 00513aTEJIbCTBA.
Onepanuu c:

(2) MHCTpYMEHTaMHU JIeHEeXXHOIr'o pblHKa (YeKH, BeKceJisl, eN03UT-
Hble cepTUPUKATHI, IPOU3BOHBIE [JeHHbIe OyMaru U T.A.);

(b) 06MeHOM HHOCTPAHHOU BaJIKOThI;

(c) MHCTpyMeHTaMH, NMPUBSI3AHHBIMU K OOMEHHOMY KypcCy, Npo-
LleHTHBbIM CTaBKaM U UHJleKCaM;

(d) mepeBOAHBIMU LIEHHBIMU GyMaramu;
(e) 6upxkeBOU TOProBJied MO CPOUHBIM TOBAPHBIM CAEJKaM.

YyacTtue B BBIIMMYCKAaX HEeHHBbIX 6YMaI' " npeaocraB/ieHUE (l)I/IHaHCO-
BBIX YCJIYT, OTHOCAIIUXCA K TAKUM BbIITYCKaM.

yl'[paBJ'IeHI/Ie WHAWBUAYAaJIbHBIMHU U KOJIJIEKTUBHBIMHA HOpT(l)eJIHMI/I.

XpaHeHHe U pacnopsiKeHHe HaJW4YHBIMHU JEeHEeXHBbIMHU CpeJCTBaMH
WJIM JIMKBU/IHBIMU LIEHHBIMU GyMaraMu OT UMEHHU JAPYTHUX JUL,

HuHoe HHBECTHPOBAHHE, PAaCIIOPAXEHHE UJIN YIIPpABJI€HHUE aKTHUBAMHA
WJIN A€HEeXHbIMU CpeACTBAMU OT UMEHHU APYTrUx JINL.

12. AHZileppaliTUHT U pa3MelleHHUe MOJHMCOB CTPaXOBAaHUA XKU3HU U UHBIX

13.

CTPaXOBbIX ITOJIMCOB, CBA3AdHHBIX C I/IHBeCTI/ILII/IHMI/Igs.

O6meH AEHEXHBbIX CpeCTB U BAJIKOThI

91

92

93

94

95

IJTO TaKXKe OXBaTbIBaeT YaCTHYIO 63HKOBCKle AeATe/IbHOCTb.

JTO BKJIKOYAET, IOMUMO I1POYEro: MOTPEGUTENLCKIN KPEAUT; UIIOTEUHbIH KPeAnT; GaKTOPHHI, C PerpeccoM i 6e3 Hero; U GrUHAHCHPOBa-
HHe KOMMepUYecKHx onepanui (Bkiaovast popderTrHr).

JTO He pacnpocTpaHAeTCd Ha JOTOBOPEHHOCTH 10 (l)PlHaHCOBOMy JIN3UHTY B OTHOILLIEHUH HOTpe6I/ITeJIbCKI/lX TOBapoOB.

ITO He NPUMEHsIeTCs K JII060MY GU3NIECKOMY HJIH I0PUAMYECKOMY JIULLY, KOTOPOe MPeoCTaBisieT GUHAHCOBBIM YIPEXKEHHUSIM TOJBKO CH-
CTEeMbI OTIPABJIEHHUsT COOOLIEHUH WJIH IPYTrOoU MOJJEPKKH JJ1s1 epeBoza cpeacTB. CM. [TosicHUTeIbHYI0 3aNKMCKY K PekoMeHaauuu 16.

JTo0 NPUMEHAETCA KaK K CTPaXOBbIM NPEANPUATHAM, TAK U K CTPAXOBBIM ITOCPEJTHUKAM (aI‘eHTaM u 6p0KepaM).
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dyHAAMEHTaNbHble
NPUHLUNDbI
BHYTPEHHero
3aKOHOAaTeNnbCTBa

JTO OTHOCUTCS K 6a30BbIM PABOBBLIM NIPUHIMIIAM, HA KOTOPBIX OCHOBa-
Hbl HallMOHaJbHble IPABOBbIE€ CUCTEMBI U KOTOPBIE CO34AI0T CTPYKTYPY,
BHYTPU KOTOPOH CO3J,al0TC HAallMOHAJIbHbIe 3aKOHBI U OCYILeCTBJIAIOTCS
HOJHOMOYHUSA. ITU yHJaMeHTa/IbHble MIPUHIMIIbBI 0OBIYHO COZEepKaTCs
WJIM BbIpa)KeHbl B HallMOHaJIbHOU KOHCTUTYIIUM UM aHAJIOTUYHOM [10-
KyMEHTe, UJIU B pellleHUSAX BEPXOBHbIX CyleOHbIX UHCTAaHIIMH, UMEeIoLIUX
IOJIHOMOYUSl UHTepPIpeTaluy UM onpeJiesleHUs] HalMOHAJbHOTr'O 3aK0-
HOZIATeJIbCTBA, 06513aTeNbHOTO /Jisl TPUMEHEHUS. B HEKOTOPBIX cTpaHax
nprMepbl TakKMX QYHAAMeHTaJbHbIX NPUHIMIIOB BKJKYAIOT NpaBa Ha
HaJJiexalllyo IPaBoOBY0 NPOLeLypy, IPe3yMIL M0 HEBUHOBHOCTH, Npa-
BO JiMIa HAa 3G PEeKTUBHYIO 3aLUTY B Cy/aX.

Llenesble
¢duHaHcoBbIE
CaHKLUMU

TepMI/IH yesiesvle ¢UHGH006ble CAHKYUU O3HA4YaeT KaK 3aMOpa*XMBaHHE
dKTHUBOB, TAK U 3allpeThbl C LieJIbI0O IPeA0OTBPATUTb AOCTYII, HpHMOﬁ HJIN
OHOCpeAOBaHHbIﬁ, K CpeACTBaM HMJIM HHOMY UMYIIECTBY B I0OJIb3Yy yCTa-
HOBJIEHHBIX JIMI U opraHM3aum‘/’1.

lOpuguueckue nuua

TepMuH wpuduueckoe a1Uy0 OTHOCUTCS K JIIOOOMY CYyOBEKTY MpaBa, He
ABJSAIONIEMYC QU3UUECKUM JIMIOM, KOTOPbIA MOXET yCTaHABJUBATh
NOCTOSIHHbIE KJIMEHTCKHE OTHOLIEHUSI C GUHAHCOBBIM yUYpPEXAEHUEM U
BJaZleTh UMyLlecTBOM. CI0Zla BXOAAT KOMIAHWH, KOPIIOPAaTUBHbIE Opra-
HU3aIMH, QOH/IbI, AHIITAJIBTHI, TOBAPUILECTBA, ACCOI[UAIUH U JIPYTHE CO-
OTBETCTBYIOIHE AaHAJIOTUYHbIE CTPYKTYPHI.

IOpugnueckume
obpasoBaHuA

TepMmuH ropuduueckue 06pa308aHusi OTHOCUTCS K JJOBEPUTETbHBIM Tpa-
CTaM, yuYpex/IeHHbIM 0 COTJIAlleHUIO, ¥ JIPYTUM aHAJIOTUYHBIM OPUIH-
yeCcKUM 06pa3oBaHUAM. [IpuMepbl MHBIX aHAJOTUYHBIX 06pa30BaHUU
(mss nesest [10/]/PT) MoryT BKJIKOYATh, HO HE OTPaHUYUBAIOTCS QUIY-
nuen, HekoTopbiMu BugaMu Tpeyxanga (Treuhand), ¢ujgenkomuco u
Bakdom (Waqf)?e.

96 3a uckIOUEHMEM CTpaH, Tjie Bakd ABASIOTCA I0pUANIECKMMH JIMIAMHU B COOTBETCTBHH ¢ PekoMeHjayei 24.
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NEPEYEHb COKPALLEHUN

KoneHnyss OOH o 60pb6e MpOTHB HE3aKOHHOTO
000pOTa HAPKOTHUYECKUX CPEJICTB U IICUXOTPOIHBIX BellecTB 1988 .

MexiyHapoaHast KOHBEHIUs 0 60pbbe ¢ pUHAHCUPOBAHUEM
Teppopusma 1999 r.

HexoMMepueckas opraHu3alus
HapJiexkamiad npoBepka KJWeHTa
OTMbIBaHUE JleHer

O6OpPOTHBIM UHCTPYMEHT Ha NPeAbIBUTEJIS
Opranusanus 06'bejuHeHHbIX Hanuit

KouBennuss OOH npoTUB TpaHCHAIMOHAJbHOMU
opranusoBaHHoU npectynHocty 2000 r.

[IpoTUBOAENCTBHE OTMBIBAHUIO JIeHET / MPOTHUBO/leCTBUE
$bUHAHCUPOBAHUIO TEPPOPU3MA

[ly61M4YHbIE AOHKHOCTHBIE JIUIA
[TogcHuTeNbHAd 3aMUCcKa

Puck-opreHTUPOBaHHBIN MOJX0/
[TogpasaeneHve pUHAHCOBOU pa3BeaKH
[IpoBaiiaep ycayr TpacTa Uil KOMIaHUU
PekomeHnanus

Coob11ieHME 0 TOA03PUTENBLHOU Ollepaluy
CnenuasibHasg PekoMeHanuys
Camoperyaupymoluecss opraHbl

YcraHoB/IeHHbIe HepUHAHCOBbIE TPENPUATHUS U JIUIA
ornpe/ie/IeHHbIX Tpodeccuii

Ycnyru nepeBosia ieHer Uil IeHHOCTeN

['pymnna pa3paboTKku GpUHAHCOBBIX Mep 6OPbObI C OTMbIBAHUEM JIeHET
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MPUNOXKEHMUE I: PYKOBOAALWMNE AOKYMEHTbI ®ATD

OATD ony6iMKoBaIa 60JIbIIOE KOJUYECTBO PYKOBOACTB U JIYYIIUX MPAKTUK, KOTOPbIE MOXKHO HAWTH Ha
carite PATD: www.fatf-gafi.org/documents/guidance
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NMPUNOXKEHMUE II: UHOOPMALUA Ob USMEHEHUAX

B PEKOMEHAALUAX OATD

B Pexomenpanusax PATD c MomeHTa ux npuHATHA B peBpasie 2012 rosa 6bUIM Cie/IaHbI CAEAYIONIHE U3-

MEHEHUA:

Aarta

MonpaBka

MonpaBneHHble cexkummn

®DeBpaiib
2013
roaa

IIpuBenenue

B COOTBETCTBHUE
CTaHJapTOB
P.37uP.40

« P.37 (d)

JloGaBneHa nH(pOpMAIIHS O TOM, YTO 3aKOHBI, TPEOYIOIINE OT
YHO®IIIT cobmronenus TaitHbl WM KOHOUICHIHATBHOCTH,

HE JIOJDKHBI BIIUSATH HAa TIPEJI0CTABICHUE B3AMMHON TTPaBOBOU
TIOMOIIIH, 32 UCKITIOYEHHEM CITy4yaeB, KOIa Ha 3arpaliuBaeMyro
WHPOPMALINIO PACTIPOCTPAHSIOTCS IPUBUIIETUN HA
COXpaHEHHE a/IBOKATCKOM TalHBI, a TAKXkKe 00s13aTeIhCTBA

0 COXpaHeHHH MpodeccnoHaTbHON TalHBI

OxTs10ph
2015 roma

IIepecmotp
[TosicHuTEeNnBHOM 3aNIUCKN
K P. 5 ns
MIPOTUBOAEHCTBHUS YTpO3€e
CO CTOPOHBI HHOCTPAHHBIX
OOEBHUKOB-TEPPOPHUCTOB

« I3kP 5(B.3)

Bcraska B.3 ¢ nenbio BKIIIOYEHUS TTOBECTBYIOIIETO
nonoxxenust pesoronnu Cb OOH 2178 06 yrpose co
CTOPOHBI HHOCTPAHHBIX OOCBHUKOB- TeppopucTOB. OHA
MOSICHSET, yTO PexoMeHganus 5 npenuchiBaeT CTpaHam
KPUMUHAJIN3UPOBATh (PMHAHCUPOBAHUE MOE3I0K (PH3UUECKHUX
JINL, HAIPABJIAOIUXCA B CTPaHy, OTIIMYHYIO OT CBOCH CTpaHblL
TPOXUBAHUA WIH TPAKIaHCTBA, C HEJIbIO COBECPLICHUA,
TUTAHUPOBAHMS, TIOTOTOBKH TEPPOPUCTHIECKOTO aKTa HITH
yYacTHs B HEM W C [ETBI0 TOATOTOBKH TEPPOPUCTOB HITH
MIPOXOXKIEHUS TAKOH TMOTOTOBKU.

Crapsrii paznen B.3-11 cran paznenom B.4-12

Uronp
2016
roga

[Tepecmotp P. 8 1
TlosicHUTETBPHOM 3aITNCKHA
kP.8

P8ull3kP 8

[lepecmoTp cTangapTa 0 HEKOMMEPUECKUX OPraHU3aIUAX
(HKO) nuist pazbsicHenust coctaBa moarpymnmnsl HKO,

HaJ KOTOPBIMU J0JKEH OCYLIECTBIATHCS HAA30p

u MoHuTOpHHr. B pesynprare I13 k P. 8 npuBoautcs

B COOTBETCTBHE C THUIMONIOTHUECKUM OTYETOM

DATD o pucke He3aKOHHOTO Hcnoab3oBanus HKO

B TeppopHcTHUecKuX 1ensix (MoHb 2014 roxa) u Jlyuammmu
npaktukamu @ATD o mpoTUBOACHCTBHIO UCTIOIH30BAHHUIO
HKO B nporuBonpaBHbIx 1eisx (ntorb 2015 roma), kKoTopsie
nosicHA0T, 4To He Bce HKO sBsI0TCS BEICOKOPHUCKOBBIMU
u He ko Bcem HKO npumensiercs P. 8, a Taxoke syurie
cornacyioT ummieMenTaruio P. 8/I13 k P. 8 ¢ puck-
OPHEHTHPOBAHHBIM ITOJIX0I0M
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PEKOMEHAOALUUU OATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA

N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

Aara MonpaBka MonpaBneHHble cexkumn
Oxkrsi6ps  Tlepecmorp IlosicHuTenbHO# = [loscHuTenbHas 3anucka k P. 5 u O6umit cosapb
2016 3anucku K P. 5 u - - . Ps
epecmotp [losicHuTenpHOM 3anucku K P. 5 ¢ nenbro
rojia ompenenenus Oouero P p 5 ) 1
3aMEHBI CpedCcmaead Ha cCpeOCcmaa Uil UHble AKmuebl.
cinoBapst «CpeacTBa Win I P C P 5 3
HBIC AKTHBLD epecMoTp B ClioBape ONpelieNieHUs! CPeoCmes uiu Opyaux
akmueos ImyTeM JJOOABJICHHUS CCBUIOK Ha HEPTh U Apyrue
MIPUPOJTHBIC PECYPCHI, & TAKXKE HA IPYTHE aKTUBBI, KOTOPbIC
MOTEHI[HAIEHO MOTYT OBITh MCIIOJIB30BAHbI JIJIS TOJTYUCHUS
Cpe/CTB
Mronb Tepecmotp Ioscunrensoi [osicaurenbHas 3anucka K P. 7 u O6muii ciiosapb
2017 3amucku K P. 7 .
N [Tepecmotp I[osicauTenpHOM 3amucku Kk P. 7
rojga u onpenenennii O0mero N .
U nocieayoinuii nepecMotp B ClioBape onpejiesieHui
cioBapst «Y CTAHOBJIEHHOE
VCMAHOBNIEHHOE TUYO UIU OP2AHUZAYUS, YCIAHOBIEHUE,
JIMI0 WJIA OPTaHU3ALUS»,
v besomaaecamenvHo B LIENAX MPUBEICHUS TEKCTa
«Y CTAHOBICHHCY, B COOTBETCTBHUE C TPeOOBAHUSIMHU HEJIABHUX
«be3oTararenbHO) pesomonuit Coera besonacnoctn Opranuszanuu
OO0benHeHHBIX Hanuii 1 mposiCHeHHs OCYIISCTBICHUS
[eJIeBBIX (PMHAHCOBBIX CAHKIIMH, CBA3aHHBIX
¢ (PMHAHCUPOBAHKUEM PACTIPOCTPAHCHUS OPYIKHUS
MacCOBOT'0 YHUYTOXKCHUS
Hosbpy  ITepecmorp ToscHurenbHoi [MosicHuTenbHas 3amucka K P. 18
2017 3anmucku K P. 18 .
[Tepecmortp IlosicuurensHoii 3anucku Kk P. 18 mmst
roja N
YTOYHEHHUs TpeOOBaHUI HH)OPMAITHOHHOTO OOMEHa,
CBSI3aHHBIX C HEOOBIYHBIMH HJIH MTOI03PUTEITHHBIMH
orepanusMy B paMKax (PMHAHCOBBIX TpyI. Takxke
BKJIFOYAET TMPEIOCTaBICHUE NH()OPMAIIHH, HEOOXO0IUMOM
Juisa ynpasienus puckamu [IO1/®DT, B punmans
Y JIOYepHHUE KOMIIAHUN
Hos6ps [Tepecmortp P. 21 P 21
2017 N
[Tepecmotp P. 21 B nensix pa3bsIcCHEHHS B3aUMOJICHCTBUS
roja N
TpeOoBaHMi PexoMeHaIMK ¢ TOJIOKEHNUEM O pasrIalllcHUN
uH(pOopMaIH
®eppanbp  Ilepecmortp P. 2 P2
2018
[TepecmoTtp P. 2 nist obecniedeHUs COBMECTHMOCTH
rojia

TpeboBanuii mo [1OJ/®T ¢ npaBuaaMu 3aIIUTHI
“H(pOpMaLKUK U IEPCOHATIBHBIX JAHHBIX, a TAKKE
CTUMYJINPOBAaHUs BHYTPEHHETO MEKBEJIOMCTBEHHOTO
obMmeHna mHpopMaIUel MeXy KOMIETEHTHBIMHU
opraHamu
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PEKOMEHAOALWU PATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO MPOTUBOAENCTBUIO OTMbIBAHWUIO AEHET, ®UHAHCUPOBAHMIO TEPPOPU3MA
N ®UHAHCUPOBAHWIO PACIPOCTPAHEHNA OPYXNA MACCOBOIO YHUYTOXEHNA

Aara MonpaBka MonpaBneHHble ceKkun
Oxktsa6ps  Ilepecmotp P. 15 « P15
2018 u jo0aBleHe IBYX .
. . [Tepecmotp P. 15 1 mobarieHne onpeaeneHui
rojaa omnpeneneHuii B O0mui .
clI0BapS BUPYMATbHBIE AKMUGbL U NPOBAtioepbl YCiye 8 chepe
BUPMYATILHBIX AKMUBOE B LENAX Pa3bsCHEHU TPUMEHEHHS
TpedoBanuii o [IOJ]/OT B KOHTEKCTE BUPTYaIbHBIX
aKTHBOB
Wronp Hob6asnena IloscuurenbHas « I3kP 15
2019 3amucka k P. 15 . .
Hobasnenue HoBoit [1osCHUTENFHOM 3aMUCKH,
rozga N
B KOTOpO# n3naraercs npumeHenne CrannaproB OATO
K JIeATEIbHOCTH, CB3aHHON C BUPTyalbHBIMU aKTHBAMHU
u [IYBA.
Oxts16ps  Ilepecmortp P.1 « P1ull3xPl
2020 u [losicaurensHON o P 1uIBkP.1 5 5
epecmotp P. 1 u I3 k P.1, uroOsl morpedoBaTh OT
romga 3amncKy K P.1 p p > ~ p
cTpaH, puHAHCOBBIX yupeskacHuil u Y HOIII BoIsBIATH
Y OLIEHUBATh PUCKH MMOTEHIIUAILHBIX HAPYIICHUH,
HEBBIMOJIHEHUS UM YKIOHEHHS OT LEJIEeBhIX (DMHAHCOBBIX
CaHKIIW, CBSA3aHHBIX ¢ (puHaHCHpOoBaHUEeM OMY, Kak
ykazaHo B Pexomennanun 7 ®ATO, a Takke IPUHAMATD
MepBbI 110 CHUKEHHIO ITUX PUCKOB
Oxkts0ps  Ilepecmotp P.2 « P2ull3kP2
2020 U J00aBlieHUE I P2 106
. HavyHUTelbHas MomnpaBka K P.2: BIIEHUE CCBUIKU
roga [TosicHuTENBHOM 3aIMCKU C3HAYUTCIBHAA TIOTIP au a AODABICHHE CCRLIT
P2 KacaTelbHO MPOTHBOICHCTBUS (DMHAHCUPOBAHUIO
pacnpoctpanenuss OMY B KOHTEKCTE HAIMOHAIHHOTO
COTPYAHHYECTBA U KOOpaUHANNH. JJoGaBiIeHne HOBOM
[TosicHUTENBHOM 3aIIMCKH, B KOTOPOW M3J1araeTcs CyTh
MEXKBEIOMCTBEHHOI CTPYKTYPBI AJIs1 00ecreueHus
COJIEUCTBUS BHYTPEHHEMY COTPYIHUYECTBY, KOOPAUHAIINH
1 oOMeHy uH(popMaIunei.
Wronb [Tepecmorp IloscHuTensHOM « TI3kxP15
2021 3anucku K P.15
roma ITepecmortp 113 k P.15 st pa3bsicHeHUs IPUMEHUMOCTH
oteHku puckoB ®POMY, a Taroke TpedoBaHui Mo
CHU)KEHMIO PUCKOB K JIEATEIbHOCTH, CBA3aHHON
¢ BUpTyaibHbIMU akTuBaMu U [ITYBA.
Oxts16ps  IlepecMoTp ompeneneHus = Crosapb
2021 O61mero cioBaps 0 06
MOTp OIT JICHUS TO CIIOBAPS YCMAHOBIEHHbIE
rozia «YCTaHOBJIEHHBIE KaTErOpHU CPECMOTP Orpe/eie . HHero ciopapa y
. K ISl YTOYHEHHS TUTIOB
npecTyTuIeHuiD amezopuu npecTynﬂeHuu UL yTOYHE 0
MpaBOHAPYIICHNUH, TTOIMAJAI0IINX 0] KATETOPHUIO
9KON02UYeCKUe NPeCynIeHUs.
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PEKOMEHAOALUUU OATD

MEXAYHAPOLHbBIE CTAHAAPTbI MO NPOTUBOLENCTBUIO OTMbIBAHWIO LEHET, ®UHAHCUPOBAHWIO TEPPOPU3MA

N ®UHAHCUPOBAHUIO PACMPOCTPAHEHMA OPYXMA MACCOBOIO YHUYTOXEHNA

Aara MonpaBka MonpaBneHHble ceKkun
Oxrabpy  Iepecmotp losckuTenstoll 13 x P22/23, O6umii ciosaps 1 113 k P.26
2021 3arnmcku K P.22/P.23
rona # onpezieners OBIIEro [Tepecmotp P.23 s yrouHneHus 00s3aTeIbCTB
CITOBApS, & TAKIKE YHO®IIII no npuMEHEHUIO TPYNIOBBIX TPOTPAMM.
9
BHECEHME HEe3HAUNTENLHOI YTO4YHEeHHE TOTo, YTO ompeneneHre TepmuHa Oomero
PENIAKIHOHHOI TOTPABKH croBapst punancosas epynna He OTPAaHNINBACTCS
YUPEKACHUSIMH, (YHKINOHUPYIONIMA B COOTBETCTBHU
¢ OCHOBHBIMH IPUHIIUIIAMH, & TAKIKE BHECCHUE
He3HauuTenbHOU nonpasku B [13 k P.26.
Mapr ITepecmotp Pexomenarum P.24, 13 x P.24 u O6mwuii cnioBapb
2022 24, TloscHUTENBHOM .
rona sanucki k P.24 1 O61wero [Tepecmotp P.24 u onpenenenuit OOmIero cioBaps
criosaps., Brecenne 1Byx ¢ no0aBJIeHHEM HOBBIX TIOHSATHH, TAKUX KaK HOMUHAMOD
JIOTIONHHTEbHEIX TEPMAHOB U HOMUHANbHBIU AKYUOHED UIU OUPEKmop IS
& OB CII0BADH ONTHUMU3AINH CTAH/IAPTOB, CBSI3aHHBIX C OeHEQHUIIMAPHOI
COOCTBEHHOCTBIO FOPUIUICCKUX JIUII.
®eppans  Ilepecmorp Pexomenaimu P.25, 13 k P.25 u O6uwii ciosaps
2023 25, TosicHUTENBHOH 3aNUCKH .
rona k P.25 1 O6imiero crosaps [Tepecmotp P.25 u onpenenenuit O6mero cinoaps
OTHOCHTEJIBHO MOHITUH Oeredhuyuapmwlil e1adeney,
beneuyuap v wpuduueckoe 0bpazosaniie ¢ IeIbo
YKPEMHUTh CTAHIAPTHI B OTHONICHUH OeHE(DUIIHAPHOTO
BJIJICHUS FOPUINICCKUM 00pa30BaHUEM.
Oxrsi0pe  Ilepecmotp Pexomeramit P. 4,30, 31, 38, TI3 k P. 4, 30, 38, 40 u O6wwii croBapb
2023 4, 30,31, 38,
rona TTOSCHUTEIBHBIX 3AMHCOK ITepecmotp CrangaproB @ATD no Bo3BpaTy akTUBOB
8 « P. 4. 30, 38. 40 1 O61wero 1 oOHOoBIeHHe OOIIETo CI0Baps COTIACHO JIAHHBIM
OB a,p;{ T HN3MCHCHUSIM.
Oxktsi0ps  Ilepecmotp Pexomennarmu 8 P8ull3kxP.S.
2023 u [TosicHUTETBbHOM 3aITUCKU
<P8 Yrounsromue nonpasku kK P.8 n [13 k P.8.
roga :

CHOCO6CTBYIOH.[I/IC peam3anu UCJICHAIIPaBJICHHBIX,
aIPECHBIX U OCHOBAHHBIX HA OLICHKE PUCKOB MEP
B OTHOIICHUU HECKOMMCPUCCKUX opraHmaqu/‘I.
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